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TITLE  7— AGRICULTURE 

Chapter  VII — Production  and  Mar¬ 
keting  Administration  (Agricultural 
Adjustment) 

Part  725— Burley  and  Flue-Cured 
Tobacco 

PROCLAMATION  OF  NATIONAL  MARKETING 
QUOTA  FOR  BURLEY  TOBACCO  FOR  I94»- 
'BO  MARKETING  YEAR 

§  725.6  Basis  and  purpose.  This  docu¬ 
ment  Is  issued  to  announce  the  reserve 
supply  level  and  the  total  supply  of  Bur¬ 
ley  tobacco  for  the  marketing  year  be¬ 
ginning  October  1,  1948.  and  to  establish 
the  national  marketing  quota  for  Burley 
tobacco  for  the  marketing  year  beginning 
October  1,  1949.  The  Agricultural  Ad¬ 
justment  Act  of  1938.  as  amended,  pro¬ 
vides  that  whenever  the  Secretary  finds 
that  the  total  supply  of  tobacco,  as  of  the 
beginning  of  the  marketing  year  then 
current,  exceeds  the  reserve  supply  level 
therefor,  the  Secretary  shall  proclaim* 
not  later  than  December  1,  the  amount 
of  such  total  supply  and  also  determine 
and  specify  in  such  proclamation  the 
amount  of  the  national  marketing  quota 
in  terms  of  the  total  quantity  of  tobacco 
which  may  be  marketed  which  will  make 
available  during  the  next  marketing  year 
a  supply  of  tobacco  equal  to  the  reserve 
supply  level.  The  findings  and  determi¬ 
nations  by  the  Secretary  are  contained  in 
8  725.7  and  have  been  made  on  the  basis 
of  the  latest  available  statistics  of  the 
Federal  Government  and  after  due  con¬ 
sideration  of  recommendations  received 
from  Burley  tobacco  producers  and 
others  submitted  pursuant  to  a  notice 
appearing  in  the  Federal  Register  (13 
F.  R.  6486).  in  accordance  with  the  Ad¬ 
ministrative  Procedure  Act  (60  Stat. 
237). 

8  725.7  Findings  and  determinations 
with  respect  to  the  national  marketing 
quota  for  Burley  tobacco  for  the  market¬ 
ing  year  beginning  October  1,  1949 — ‘ 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  Burley  tobacco  is  1.420.- 
000.000  pounds,  calculated,  as  provided 
in  the  act,  from  a  normal  year’s  domes- 


'  Rounded  to  nearest  million  pounds. 


tic  consumption  of  473.000,000  pounds 
and  a  normal  year’s  exports  of  31.000,000 
pounds. 

(b)  Total  supply.  The  total  supply  of 
Burley  tobacco  as  of  the  beginning  of  the 
marketing  year  for  such  tobacco  begin¬ 
ning  October  1,  1948,  is  1,427,000,000 
pounds  consisting  of  carry-over  of  902,- 
000,000  pounds  and  estimated  1948  pro¬ 
duction  of  525,000,000  pounds. 

(c)  National  marketing  quota.  'The 
amount  of  Burley  tobacco  which  will 
make  available  during  the  marketing 
year  beginning  October  1,  1949,  a  supply 
of  Burley  tobacco  equal  to  the  reserve 
supply  level  of  such  tobacco  is  645,000,- 
000  pounds,  and  a  national  marketing 
quota  of  such  amount  is  hereby  pro¬ 
claimed. 

(52  Stat.  40.  41.  42,  43.  46,  47.  202;  53 
Stat.  1261;  54  Stat.  392;  56  Stat.  121; 
57  Stat.  387;  58  Stat.  136;  60  Stat.  21; 
7  U.  8JD.  1301  (b) .  1301  (c) ,  1312  (a) ) 

Done  at  Washington.  D.  C.,  this  30th 
day  of  November  1948.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

(P.  R.  Doc.  48-10619;  Plied,  Dec.  1,  1948; 

9:01  a.  m.] 


Chapter  XXI — Organization,  Func¬ 
tions,  and  Procedures 

lubchapter  D — Agricultural  Research 
Administration 

Part  2406 — Bureau  of  Entomology  and 
Plant  Quarantine 

I 

DISCONTINUANCE  OF  CODIFICATION 

The  codification  of  Part  2406  is  hereby 
discontinued.  Future  amendments  to  de¬ 
scription  of  organization  and  functions 
will  appear  in  the  Notices  section  of  the 
Federal  Register. 

Dated:  November  18.  1948. 

[seal]  Avert  S.  Hoyt, 

Acting  Chief,  Bureau  of 
Entomology  and  Plant  Quarantine. 

[F.  R.  Doc.  48-10506;  PUed,  Dec.  1,  1948; 
8:69  a.  m.] 
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TITLE  10— ARMY 

Subtitle  A — Organization,  Functions 

and  Procedures  of  the  Department 

of  the  Army 

Chapter  VIII — Supplies  and 
Equipment 

Withdrawal  or  Regulations  From 
'Title  10 

Title  10  is  hereby  evacuated  by  the 
Department  of  the  Army,  and  the  mate¬ 
rial  remaining  in  Title  10  is  disposed  of 
as  follows: 

1.  Sections  2.1  through  2.18  of  Subtitle 
A,  pertaining  to  review  ’loards,  are  re¬ 
voked.  'This  material  has  been  codified 
as  Part  681,  Chapter  V,  'Dtle  34. 

2.  Section  2.131  of  Subtitle  A  is  re¬ 
voked.  as  the  material  is  no  longer  ap¬ 
plicable. 

3.  The  remainder  of  the  material  in 
Subtitle  A  is  withdrawn  from  the  Code 
of  Federal  Regulations;  changes  or 
amendments  will  be  published  under  the 
Notices  section  of  the  Federal  Register. 

4.  The  material  contained  in  Sub¬ 
chapters  A,  B,  and  C,  Subtitle  B,  Chap¬ 
ter  VIII,  is  hereby  withdrawn  from  the 
Code  of  Federal  Regulations.  New  pro¬ 
curement  and  disposition  procedures  are 
being  promulgated,  and  will  be  published 
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under  Subchapters  O  and  H,  Chapter  V, 
’Title  34,  when  completed.  The  material 
being  withdrawn  from  these  subchapters 
will  serve  as  interim  regulations  and  any 
changes  or  amendments  \.lll  be  published 
under  Chapter  V  of  Title  34. 

5.  The  Armed  Services  Procurement 
Regulation,  contained  in  Subchapter  D 
of  Chapter  VIII,  is  hereby  transferred  to 
Subchapter  A,  Chapter  IV,  'Title  34. 
Part  and  section  numbers  are  changed 
throughout,  in  accordance  with  the  fol¬ 
lowing: 

Old  part  No.  New  part  No. 

{Title  10)  {Title  34) 

851 . . .  400 

862 .  4C1 

853  . 402 

854  _ _ 403 

855  . . . —  404 

850 . - .  405 

(R.  S.  161;  6  U.  S.  C.  22) 

[SEAL]  Edward  F.  Witsell, 

Major  General. 

The  Adjutant  General. 

[P.  R.  Doc.  48-10467;  Filed,  Dec.  1.  1948; 
9:00  a.  m.) 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Editorial  Note:  Title  15 — Commerce  Is  here¬ 
by  amended  to  read  Title  15 — Comrmerc# 
and  Foreign  Trade. 

Chapter  VII — Committee  for 
Reciprocity  Information 

Transfer  and  Revision  of  Chapter 

Chapter  in  of  Title  19 — Customs  Du¬ 
ties,  of  the  Code  of  Federal  Regulations  is 
redesignated  Chapter  VII  of  Title  15 — 
Commerce  and  Foreign  'Trade,  and  is  re¬ 
vised  as  set  forth  below.  The  codifica¬ 
tion  of  former  Parts  301  and  310  of  Title 
19  is  discontinued,  except  that  8§  301.4 
and  301.5  are  incorporated  in  Parts  701 
and  702  below.  A  revision  of  the  state¬ 
ment  with  respect  to  organization  and 
functions  under  section  3  (a)  (1)  of  the 
Administrative  Procedure  Act,  Issued 
simultaneously  herewith,  is  published  in 
the  Notices  section  of  the  Federal  Regis¬ 
ter,  infra. 

Part  701 — Written  Presentation  of 
Views 

Sec.  • 

701.1  Publication  of  notices. 

701.2  Place  and  time  of  submission. 

701.3  Number  of  copies. 

701.4  Form  of  submission. 

701.6  Confidential  Information. 

t 

Authority:  701.1  to  701.5,  Issued  under 

sec.  4,  48  Stat.  845,  sec.  4,  Pub.  Law  7^2,  80th 
Cong.;  19  U.  S.  C.  1354;  E.  O.  10004,  Oct.  5, 
1948. 

9  701.1  Publication  of  notices.  Con¬ 
currently  with  the  formal  notice  pub¬ 
lished  by  the  Interdepartmental  Com¬ 
mittee  on  Trade  Agreements  of  Intention 
to  negotiate  trade  agreements  with  for¬ 
eign  countries,  the  Committee  for  Reci¬ 
procity  Information  shall  publish  notice 
of  the  time  during  which  views  in  writing 
may  be  presented,  together  with  the  pe¬ 
riod  within  which  application  may  be 
made  to  present  oral  views  and  the  date 
of  the  public  hearings.  Such  notice  is 
published  in  the  Federal  Register,  the 
Department  of  State  Bulletin,  the  weekly 


7345 

Treasury  Decisions,  and  the  Foreign 
Commerce  Weekly. 

§  701.2  Place  and  time  of  submission. 
Views  in  writing  shall  be  addressed  to  the 
Committee  for  Reciprocity  Information, 
Department  of  Commerce  Building, 
Washington  25,  D.  C.  Such  views  can  be 
a.ssured  of  full  consideration  only  if  re¬ 
ceived  by  the  Committee  before  the  close 
of  the  period  announced  for  their  sub¬ 
mission  to  the  Committee. 

§  701.3  Number  of  copies.  Written 
views  must  be  submitted  in  not  less  than 
ten  copies. 

§  701.4  Form  of  submission.  No  spe¬ 
cial  form  is  required  in  the  presentation 
of  written  views  to  the  Committee.  Writ¬ 
ten  views  shall  be  legibly  typed,  printed, 
or  duplicated  and  at  least  one  copy  shall 
be  under  oath  or  affirmation. 

§  701.5  Confidential  information.  All 
written  Information  submitted  to  the 
Committee  by  Interested  parties  other 
than  exhibits  presented  at  public  hear¬ 
ings  shall  be  treated  as  confidential. 

Part  702 — Oral  Presentation  of  Views 
Sec. 

702.1  Request  for  permission  to  present  oral 

testimony. 

702.2  Notice  of  permission  to  present  oral 

testimony. 

702.3  Oath. 

702.4  Presentation  of  oral  testimony  other 

than  at  public  hearings. 

702.5  Nonconfidential  Information. 

702.0  Action  taken  upon  Information  re¬ 
ceived. 

Authority:  702.1  to  702.0,  Issued  under 

sec.  4,  48  Stat.  946,  sec.  4.  Pub.  Law  792,  80th 
Cong.:  19  U.  S.  C.  1354,  E.  0. 10004,  Oct.  5,  1948. 

9  702.1  Request  for  permission  to  pre¬ 
sent  oral  testimony.  Requests  to  present 
oral  views  to  the  Committee  at  public 
hearings  shall  be  made  prior  to  the  ex¬ 
piration  of  the  time  announced  by  the 
Committee  for  submitting  such  requests. 
Oral  presentations  should  supplement  in¬ 
formation  contained  in  written  views. 

9  702.2  Notice  of  permission  to  pre- 
sent^orgl  testimony.  After  receipt  and 
consideration  of  requests  to  present  oral 
testimony,  the  Committee  will  notify  the 
applicant  whether  or  not  the  request  is 
granted,  and,  if  so,  the  time  and  place  of 
the  hearing. 

9  702.3  Oath.  All  oral  statements 
made  to  the  Committee  at  public  hear¬ 
ings  shall  be  under  oath  or  affirmation. 

9  702.4  Presentation  of  oral  testimony 
other  than  at  public  hearings.  A  private 
hearing  will  not  be  granted  as  a  substi¬ 
tute  for  a  public  hearing.  Persons  de¬ 
siring  to  make  oral  presentations  to  the 
Committee  other  than  at  public  hearings 
may  request  an  Informal  conference  with 
the  Committee.  Such  a  conference  may 
be  arranged  for  discussion  of  any  phase 
of  trade-agreement  matters,  and  requests 
therefor  should  be  accompanied  by  a 
statement  of  the  reason  for  the  applica¬ 
tion.  Ten  copies  of  such  statement 
should  be  submitted  to  the  Committee. 

5  702.5  Nonconfidential  information. 
Transcripts  of  oral  testimony  adduced  at 
public  hearings.  Including  exhibits  sub¬ 
mitted  at  such  hearings,  shall  be  avalla- 
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ble  for  inspection  by  persons  properly 
and  directly  concerned,  upon  application 
to  the  Executive  Secretary  of  the  Com¬ 
mittee. 

5  702.6  Action  taken  upon  informal 
tion  received.  Confidential  and  noncon- 
fidcntial  information  received  by  the 
Committee  is  made  available  to  all  gov¬ 
ernmental  agencies  directly  concerned 
with  trade-agreement  matters. 


PAr.T  703 — Preparation  and  Presentation 

OF  Written  Briefs  and  Oral  Testi¬ 
mony 
Sec 

703  1  General  suggestions  regarding  type 
of  Information  to  be  supplied. 

703.3  Data  with  respect  to  Import  items. 
703  3  Data  with  resjject  to  export  items. 

Authority:  §§  703.1  to  7033  Issued  under 
ROC.  4.  48  Stat.  945,  sec.  4,  Pub.  Law  792,  80th 
CoiMv;  19  U.  S.  C.  1354;  E.  O.  10004,  Oct.  6. 
1948 

§  703.1  General  suggestions  regarding 
type  of  information  to  be  supplied,  (a) 
The  Committee  for  Reciprocity  Informa¬ 
tion  is  the  agency  designated  by  the 
Prc.sident  to  receive  the  views  of  in- 
tei  e.sted  persons  on  any  proposed  or  ex¬ 
isting  trade  agreement  or  on  any  aspect 
thereof.  This  obligation  carried  with  it 
lesponsibility  for  seeing  that  views  and 
information  thus  received  are  made 
available,  promptly  and  in  convenient 
form,  to  the  trade-agreements  organiza¬ 
tion  for  consideration,  along  with  other 
available  information,  in  arriving  at  spe¬ 
cific  recommendations  with  reference  to 
tariff  or  other  trade  barriers  affecting 
either  import  or  export  items. 

(b)  The  Committee  for  Reciprocity 
Information  believes  it  is  desirable  to  in¬ 
dicate  the  types  of  information  and  data 
that  are  ordinarily  most  helpful  to  the 
interdepartmental  trade-agreements  or¬ 
ganization  in  the  performance  of  its 
functions.  This  applies  to  the  prepara¬ 
tion  of  written  briefs  and  statements  and 
to  the  presentation  of  oral  views  with 
regard  to  current  trade-agreement  ne¬ 
gotiations.  as  well  as  to  the  presentation 
of  problems  that  may  arise  in  connec- 
tioii  with  existing  trade  agreements. 

(c)  Written  briefs  are  submitted  to  the 
Committee  in  10  copies  (one  of  which 
is  under  oath)  and  in  accordance  with  a 
few  other  simple  rules  which  are  stated 
in  announcements.  All  information  sub¬ 
mitted  to  the  Committee  by  interested 
parties,  except  oral  testimony  and  ex¬ 
hibits  in  public  hearings,  is  treated  as 
confidential  and  for  the  use  of  only  the 
interdepartmental  trade-agreements  or¬ 
ganization. 

(d)  While  it  is  not  the  intention  to 
exclude  any  form  of  presentation,  it  is 
preferable  that  material  presented  orally 
should  expand  or  supplement  rather  than 
merely  repeat  data  previously  presented 
in  writing,  except  as  relevant  to  addi¬ 
tional  views  presented.  Also,  the  hear¬ 
ings  provide  an  opportunity  to  cover  de¬ 
velopments  which  have  taken  place  since 
a  brief  was  submitted,  or  to  present  in¬ 
formation  not  easily  susceptible  of  ex¬ 
planation  in  writing.  It  is  particularly 
desirable  that  detailed  or  voluminous 
statistical  material  be  presented  in  writ¬ 
ing  rather  than  orally. 


(e)  The  Committee  desires  to  dis¬ 
courage,  so  far  as  possible,  the  presenta¬ 
tion  of  unnecessary  and  irrelevant  data. 
The  emphasis  should  be  on  presentation 
of  factual  information  and  views  perti¬ 
nent  to  the  specific  matters  under  con¬ 
sideration.  All-inclusive  requests  and 
general  protests  are  unlikely  to  prove 
helpful. 

§  703.2  Data  with  respect  to  import 
items,  (a)  As  regards  possible  conces¬ 
sions  by  the  United  States  on  import 
articles,  it  is  suggested  that  in  any  rep¬ 
resentation  in  behalf  of  domestic  indus¬ 
try,  attention  should  be  given  to: 

(1)  The  precise  Interest  which  the 
writer  or  witness  has  in  the  proposed 
negotiations;  the  concern  which  he  rep¬ 
resents,  its  location,  size,  character  of 
output,  and  Importance  in  the  given 
Industry. 

(2)  The  character  of  the  domestic  in¬ 
dustry  concerned;  uses  of  its  products; 
general  location  of  plants;  the  number 
and  character  of  the  employees,  whether 
skilled  or  umkilled;  the  quantity  and 
value  of  the  annual  output;  the  position 
of  the  industry  in  the  national  business 
structure;  and  available  Information 
concerning  costs  in  the  domestic  indus¬ 
try  in  comparison  with  costs  in  the  prin¬ 
cipal  competing  foreign  countries.  In 
the  latter  connection,  comparative  data 
on  labor  costs  should  relate  primarily  to 
cost  per  unit  of  output  (resulting  from 
the  combination  of  the  productivity  of 
labor  and  rates  of  wages).  Information 
regarding  wages  alone,  independent  of 
productivity,  is  of  only  limited  value. 

(3)  The  extent  and  character  of  the 
competition  to  which  the  domestic  In- 
du-stry  has  been  or  may  be  subjected  by 
reason  of  imports,  indicating  by  descrip¬ 
tion  and  by  price  brackets,  if  possible, 
the  precise  products  in  which  competi¬ 
tion  has  chiefly  been  encountered  or  is 
to  be  forseen.  If  competition  is  local¬ 
ized.  the  markets  in  which  competition 
is  expected  might  also  be  Indicated. 
Since  there  is  a  possibility  that,  to  a 
limited  extent,  existing  tariff  items  may 
be  subclassified  with  a  view  to  distin¬ 
guishing  those  types  or  classes  of  the 
general  commodity  which  differ  as  re¬ 
gards  the  extent  of  foreign  competition, 
suggestions  for  possible  subclassification 
may  also  be  made.  These  suggestions 
should,  h(twever,  be  for  subclassiflcations 
along  natural  lines  recognized  in  the 
trade  and  should  not  involve  excessively 
fine  distinctions. 

(4)  Data  on  sources  of  past  imports, 
and  prospective  changes  in  sources  if 
the  United  States  duties  should  be  re¬ 
duced. 

(5)  Particularly  u.seful  are  details  of 
a  kind  not  revealed  by  official  statistics 
and  known  only  within  the  trade,  such 
as  those  relating  to  types  and  grades 
produced  or  Imported,  style  trends,  re¬ 
cent  Inventions,  improvements  in  proc¬ 
esses,  and  the  like. 

(6)  In  those  special  cases  where  claim 
is  made  that  the  national  security  is 
Involved  in  consideration  of  the  tariff 
on  any  item,  full  substantiating  data 
should  be  submitted. 

(7)  If  the  Intere.st  of  the  domestic  in¬ 
dustry  is  in  securing  a  reduction  of  the 
United  States  tariff  on  a  product  which 


it  utilizes  in  its  operations,  it  should 
submit,  in  addition  to  such  information 
referred  to  in  paragraph  (b)  of  this  sec¬ 
tion  as  may  be  pertinent  to  its  particular 
situation,  full  Information  regarding  the 
nature  and  extent  of  the  impediment  to 
its  operations  resulting  from  the  existing 
tariff  on  the  item  under  reference. 

(b)  Importers  or  others  desiring  a  re¬ 
duction  in  the  United  States  duty  on  any 
commodity  should  submit  data  relating 
to  the  domestic  Industry  and  to  imports 
similar  to  that  suggested  in  the  preceding 
paragraphs  and  should  al.so  funlsh  in¬ 
formation,  often  not  readily  available 
from  published  .sources,  regarding  condi¬ 
tions  and  trends  in  the  foreign  industry 
as  Effecting  imports  into  the  United 
States.  Where  appropriate,  information 
should  be  submitted  with  regard  to  com¬ 
petition  between  imports  and  the  nearest 
comparable  domestic  product,  including 
the  extent  to  which  they  are  actu¬ 
ally  Interchangeable,  taking  into  account 
grade  and  quality,  con.sumer  pref¬ 
erences  for  foreign  specialties,  season¬ 
ality  in  imports  or  domestic  production, 
and  other  pertinent  factors.  The  num¬ 
ber  and  character  of  employees,  whether 
.skilled  or  unskilled,  engaged  in  proce.ss- 
ing  and  distributing  imports  might  also 
be  indicated. 

§  703.3  Data  with  respect  to  export 
items.  Representations  concerning  con¬ 
cessions  to  be  requested  of  a  foreign  gov¬ 
ernment  should  Include  information,  as 
far  as  po.ssible,  on  the  following  points: 

(a)  Brief  description  of  the  business  of  ^ 
the  firm  or  Individual  submitting  the  re-  ' 
quest,  with  particular  reference  to  pro¬ 
duction  and  sales  for  export,  location  of 
plant,  quantity  and  type  of  labor  em¬ 
ployed,  et  cetera. 

(b)  Description  of  commodities  for 
which  concessions  are  sought. 

(c)  Production  of  commodities  item¬ 
ized  under  paragraph  (b)  of  this  section 
and  percent  exported.  (Give  figures  for 
the  individual  firm  and  the  domestic  in- 
dastry  as  a  whole). 

(d)  Sales  experience  of  the  concern, 
and  of  the  industry  generally,  in  the  for¬ 
eign  country  with  which  a  trade  agree¬ 
ment  is  contemplated. 

(e)  Pull  information  concerning  the 
trade  barriers  from  which  relief  is  re¬ 
quested,  with  suggestions  as  to  specific 
changes  desired,  and  with  particular 
reference,  where  applicable,  to  the 
following: 

(1)  Import  duties  and  other  charges 
(Give,  when  possible,  tariff  classification, 
item  numbers,  nomenclature,  and  ap¬ 
proximate  ad  valorem  equivalent  of  spe¬ 
cific  duties,  methods  of  valuation,  basis 
of  duty,  kind  of  duty,  fines,  et  cetera). 

(2)  Tariff  preferences  (Indicate  na¬ 
ture.  extent,  and  effect  of  preference). 

(3)  Quantitative  restrictions  (quotas). 

(4)  Clearing,  barter,  or  other  agree¬ 
ments  involving  discrimination  against 
the  United  States. 

(5)  Import  licensing  requirements. 

(6)  Exchange  control  restrictions. 

(7)  Government  monopolies  or  other 
forms  of  state  trading. 

(8)  Customs  regulations  (marking  re¬ 
quirements,  documentation,  and  other 
formalities). 

(f)  Supporting  data  available  to  the 
trade,  such  as: 


Thursday,  December  2,  1948 


FEDERAL  REGISTER 


7347 


(1)  The  competitive  situation  in  the 
foreign  market,  both  with  respect  to  the 
competition  with  domestic  production 
and  with  Imports  from  sources  other 
than  the  United  States. 

(2)  Peculiar  marketing  or  other  con¬ 
ditions  such  as  those  involved  in  cartel 
organization,  government  subsidy  to  do¬ 
mestic  production,  or  other  similar 
factors. 

(g)  In  the  case  of  countries  with  which 
our  trade  was  Interrupted  by  the  war,  it 
would  in  general  be  desirable  to  base  re¬ 
quests  for  concessions  on  both  pre-war 
trading  experience  and  the  post-war 
outlook. 

Edward  Yardley, 
Executive  Secretary. 

(F.  R.  Doc.  48-10478;  Filed,  Dec.  1,  1948: 

8:47  a.  m.) 


TITLE  19— CUSTOMS  DUTIES 

Chapter  III — Committee  for 
Reciprocity  Information 

Transfer  and  Revision  or  Chapter 

Cross  Reference;  For  the  redesigna¬ 
tion  and  revision  of  the  regulations  in 
this  chapter,  see  Title  15,  Chapter  VII, 
supra. 

TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Subchapttr  A — Orgoniiation,  Procedures  and 

Substantive  Rules  and  Statements  of  General 

Policy  or  Interpretation  Applicable  Thereto 

Part  536 — Area  of  Production 

LEAF  TOBACCO  IN  PUERTO  RICO  AND  UNITED 
STATES 

The  amendments  set  forth  below  es¬ 
tablish  a  uniform  definition  of  the  "area 
of  production”  with  respect  to  leaf  to¬ 
bacco  both  in  Puerto  Rico  and  elsewhere 
In  the  United  States.  They  are  Intended, 
among  other  things,  to  make  it  clear 
that  In  Puerto  Rico,  as  elsewhere,  bulk¬ 
ing  of  leaf  tobacco,  which  characteris¬ 
tically  involves  processing  operations  not 
mentioned  in  section  13  (a)  (10)  of  the 
Pair  Labor  Standards  Act,  will  not  pro¬ 
vide  a  basis  for  exemption  under  that 
section.  Operations  performed  within 
the  "area  of  production”  as  defined  in 
this  part  will  be  regarded  as  operations 
to  which  the  "area  of  production”  ex¬ 
emptions  provided  by  section  7  (c)  or 
section  13  (a)  (10)  refer  only  if  they 
are  operations  specifically  described  in 
the  exempting  language  of  the  statute. 

On  October  6,  1948,  notice  was  pub¬ 
lished  in  the  Federal  Register  that  the 
Administrator  of  the  Wage  and  Hour 
Division,  United  States  Department  of 
Labor,  proposed  to  amend  the  regula¬ 
tions  contained  in  this  part  in  the  man¬ 
ner  hereinafter  set  forth.  Interested 
parties  were  given  30  days  within  which 
to  submit  data,  views,  or  arguments’ 
pertaining  thereto.  Such  30-day  period 
has  expired,  and  no  objections  to  any  of 
the  amendments  have  been  received. 

Accordingly,  pursuant  to  authority 
ve.sted  in  me  by  sections  7  (c)  and  13  (a) 
(10)  of  the  Fair  Labor  Standards  Act  of 


1938  (62  Stat.  1060;  29  U.  S.  C.  201),  the 
regulations  contained  in  this  part  are 
hereby  amended  as  follows : 

1.  Amend  S  536.1  (a)  and  §  536.2  (a) 
(1)  (iv)  by  deleting  therefrom  the  paren¬ 
thetical  phrase  "(other  than  Puerto 
Rican  leaf  tobacco).” 

2.  Amend  §  536.2  further  by  deleting 
the  word  "or”  at  the  end  of  paragraph 

(a)  (1)  (Iv),  changing  the  semicolon 
immediately  preceding  it  to  a  period,  and 
deleting  paragraph  (a)  (2)  and  para¬ 
graph  (c). 

The  above  amendments  shall  become 
effective  30  days  from  the  date  of  publi¬ 
cation  in  the  Federal  Register. 

(62  Stat.  1060;  29  U.  S.  C.  201) 

Signed  at  Washington,  D.  C.,  this  18th 
day  of  November  1948. 

Wm.  R.  McComb, 

Administrator, 

Wage  and  Hour  Division, 
United  States  Department  of  Labor. 

|F.  R.  Doc.  4a-10492;  Filed,  Dec.  1,  1948; 

8:50  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  II — National  Guard  and 

State  Guard,  Department  of  the 

Army 

Part  201 — National  Guard  Regulations 

GRADES  AND  RATINGS  FOR  ENLISTED  AIR 
PERSONNEL 

Section  201.18  is  revoked  and  the  fol¬ 
lowing  substituted  therefor: 

8  201.18  Grades  and  ratings  for  en¬ 
listed  personnel  of  Air  units,  (a)  All 
enlistments  in  Air  units  of  the  National 
Guard,  except  as  otherwise  provided  in 
the  regulations  in  this  part,  shall  be  in 
the  grade  of  private. 

(b)  Except  that  personnel  who  en¬ 
tered  active  Federal  military  service  with 
the  National  Guard  of  a  State  on  or  sub¬ 
sequent  to  September  16.  1940  and  who 
reenlist  therein  subsequent  to  release  or 
discharge  from  active  military  service, 
may  be  reenlisted  In  their  former  Na¬ 
tional  Guard  grade. 

(c)  Where  compatible  with  State  law, 
qualified  Air  personnel  may  be  enlisted  in 
the  National  Guard  of  a  State  in  the  en¬ 
listed  rating  or  grade  held  in  the  Army 
of  the  United  States  at  time  of  release 
or  discharge. 

(d)  When  a  noncommi.ssioned  officer 
or  rated  private  is  discharged  and  re- 
enllsts,  his  warrant  or  rating  may  be 
continued  if  the  vacancy  created  by  his 
discharge  has  not  been  filled  and  con¬ 
tinues  to  exist  at  the  time  of  his  re¬ 
enlistment. 

(e)  The  appointment  of  noncommis¬ 
sioned  oflBcers,  privates,  first  cla.ss,  and 
technicians  in  Air  units  of  the  National 
Guard,  and  reduction  from  such  appoint¬ 
ments  are  functions  of  the  State  military 
authorities.  [C3.  NGR  25,  Oct.  13,  19481 
(Sec.  5.  48  Stat.  155;  32  U.  S.  C.  4a) 

tsEALl  Edward  F.  Witsell, 

Major  General, 

The  Adjutant  General. 

(F.  R.  Doc.  48-10486:  Filed,  Dec.  1.  1948; 
9:00  a.  m.| 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapler  E^-Novigotion  Requirements  for  the 
Great  Lakes  and  St.  Marys  River 
(CGFR  48-65] 

Part  92 — Anchorage  and  Navigation 

Regulations:  St.  Marys  River,  Michi¬ 
gan 

visual  signals  on  vessels  aground  in 
channel 

The  purpose  of  the  following  amend¬ 
ment  to  the  regulations  for  navigation  in 
the  St.  Marys  River  is  to  bring  the  regu¬ 
lations  Into  agreement  with  Rule  30  (c) 
In  Public  Law  448,  80th  Congress,  ap¬ 
proved  March  18.  1948,  insofar  as  prac¬ 
ticable.  The  regulation  has  been 
changed  to  require  that,  in  addition  to 
the  lights  now  prescribed,  a  vessel 
aground  in  a  channel  shall  also  display 
the  anchorage  lights  prescribed  by 
statute.  The  minimum  distance  separat¬ 
ing  the  red  lights  is  still  six  feet  in  order 
that  observers  in  the  lookout  towers  lo¬ 
cated  along  the  St.  Marys  River  may  not 
be  confused. 

This  amendment  to  the  regulations  re¬ 
garding  visual  signals  Is  published  with¬ 
out  prior  general  notice  of  its  proposed 
issuance  for  the  reason  that  notice,  pub¬ 
lic  rule  making  procedure,  and  effective 
date  requirements  in  connection  there¬ 
with  are  hereby  found  to  be  contrary  to 
the  public  Interest.  The  amendment 
does  not  require  a  vessel  to  carry  any  ad¬ 
ditional  equipment  not  previously  re¬ 
quired  by  either  the  act  of  March  18. 
1948,  or  any  of  the  regulations  of  the 
Coast  Guard. 

Any  person  who  may  feel  aggrieved  by 
the  promulgation  of  this  amendment 
may  appeal  therefrom  to  the  Com¬ 
mandant  (CMC),  United  States  Coast 
Guard.  Washington  25,  D.  C,,  in  writing 
within  thirty  days  from  date  of  publi¬ 
cation  of  this  document  in  the  Federal 
Register.  The  written  appeal  shall  be 
presented  in  triplicate  and  shall  include 
data  and  views  as  to  why  the  regulations 
shall  not  be  amended. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  section  1,  29  Stat.  54-55,  34 
Stat.  136,  as  amended,  33  U.  S.  C,  474, 
and  section  101  of  Reorganization  Plan 
No.  3  of  1946,  11  F.  R.  7875,  the  follow¬ 
ing  amendment  to  the  regulations  is  pre¬ 
scribed.  which  shall  become  effective  on 
and  after  January  1,  1949: 

Section  92.10  (formerly  §  323.10)  is 
amended  to  read  as  follows: 

8  92.10  Visual  signals  on  vessel 
aground  in  channel.  (a)  A  vessel 
aground  in  a  dredged  channel,  completely 
blocking  the  channel,  shall  carry  from 
sunset  to  sunrise,  in  addition  to  the  white 
light  or  lights  prescribed  for  a  vessel  at 
anchor,  two  red  lights  in  a  vertical  line 
one  over  the  other,  not  less  than  six  feet 
apart,  in  such  position  and  height  as  to 
be  readily  visible  to  vessels  bound  up 
and  down  the  channel. 
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(b)  A  vessel  aground  In  a  dredged 
channel,  but  so  as  to  permit  passage  with 
safety,  shall  carry  from  sunset  to  sun¬ 
rise.  in  addition  to  the  white  light  or 
lights  prescribed  for  a  vessel  at  anchor, 
a  red  light  over  a  white  light  hoisted 
vertically  not  less  than  six  feet  apart, 
in  such  position  and  height  as  to  be 
readily  visible  to  vessels  bound  up  and 
down  the  channel.  (Sec.  1,  29  Stat.  54, 
55,  34  Stat.  136,  as  amended;  33  U.  S.  C. 
474;  .sec.  101,  Reorg.  Plan  No.  3  of  1946, 
11  F.  R.  7875) 

Dated:  November  24,  1948. 

[SE.\L1  J.  F.  Farley, 

Admiral,  17.  S.  Coast  Guard, 
Commandant. 

[F.  R.  Doc.  48-10491;  Filed.  Dec.  1.  1948; 

8:50  a.  m.| 


Subchapter  F — Navigation  Requirements  for 
Western  Rivers 

ICGFR  48-491 

Part  95 — Pilot  Rules  for  Western 
Rivers 

mscELLANEons  amendments 

By  virtue  of  the  authority  vested  in 
me  by  R.  S.  4233A.  Public  Law  544.  80th 
Congress.  2d  Session,  the  following  cor¬ 
rections  shall  be  made  in  Coast  Guard 
Document  CGFR  48-49,  Federal  Reg- 

1. ster  Document  48-9633,  filed  November 

2.  1948,  and  published  In  the  Federal 
Register  dated  November  3, 1948, 13  F.  R. 
6479: 

Section  95.13  (b)  (formerly  §  332.13 
(b))  is  corrected  by  changing  the  word 
“ascending”  to  “descending”  when  it  is 
u.sed  the  second  time,  so  that  this  para¬ 
graph  as  corrected  reads  as  follows: 

§  95.13  Approaching  bridge  span  or 
draw.  •  •  • 

(b)  If  the  ascending  steam  vessel  is 
already  in  the  bridge  span  or  draw,  and 
the  descending  steam  vessel  sounds  the 
danger,  or  alarm  signal,  it  shall  be  the 
duty  of  the  ascending  steam  vessel,  if 
practicable,  to  drop  below  the  bridge 
span  or  draw,  and  wait  until  the  other 
steam  vessel  shall  have  passed.  ' 

(R.  S.  4233A.  Pub.  Law  544,  80th  Cong.) 

Dated:  November  24,  1948. 

I  SEAL  1  J.  F.  Farley, 

Admiral,  U.  S.  Coast  Guard, 
Commandant. 

|F.  R.  Doc.  48-10490;  Filed,  Dec.  1,  1948; 
8:50  a.  m.| 


TITLE  34— NATIONAL  MILITARY 
ESTABLISHMENT 

Chapter  IV — Joint  Regulations  of  the 
Armed  Forces 

Tr  ansfer  of  Regulations' 

Cross  Reference:  For  transfer  of  for¬ 
mer  Parts  851  to  856  of  Title  10.  contain¬ 
ing  the  Armed  Services  Procurement 
Regulation,  to  Parts  400  to  405  of  this 
chapter,  see  Title  10,  infra. 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans'  Administration 

Part  4 — Dependents  and  Benefici-aries 
Claims 

CLAIMS  UNDER  PRIOR  LAWS 

1.  Paragraph  (d)  (1)  of  §4.160  is 
amended  to  read  as  follows: 

§  4.160  Under  section  12,  Public  Law 
144,  78th  Congress.  •  •  ♦ 

(d)  Claims  under  prior  laws.  (1) 
Where  claim  for  the  accrued  amount  due 
under  the  laws  in  effect  on  or  after  March 
20,  1933,  was  not  filed  prior  to  July  13, 
1943,  or  where  claim  was  filed  prior  to 
that  date  and  disallowed  either  in  whole 
or  in  part  because  of  prior  regulatory 
restrictions,  a  claim  received  prior  to 
July  14.  1944,  will  be  adjudicated  under 
the  provisions  of  this  paragraph, 

(Sec.  12,  57  Stat.  557;  38  U.  S.  C.  ch.  12 
note) 

IsEALl  O.  W.  Clark, 

Executive  Assistant  Administrator. 

(F.  R.  Doc.  48-10482;  Filed,  Dec.  1,  1948; 
8:48  a.  m.] 


Part  6 — United  States  Government  Life 
Insurance 

miscellaneous  amendments 

1.  In  Part  6,  paragraph  (a)  of  §  6.25 
is  amended  to  read  as  follows: 

§  6.25  Waiver  of  payment  of  premiums 
on  the  due  date.  •  •  • 

(a)  Those  who  are  confined  in  a  hos¬ 
pital  as  patient?  of  the  Veterans’  Admin¬ 
istration  for  a  compensable  disability 
during  the  peribd  while  so  confined. 

2.  In  §  6.27  of  Part  6,  the  introductory 
paragraph  and  paragraphs  (a)  and  (c) 
are  amended  to  read  as  follows: 

§  6.27  Period  covered  by  paymeJit  of 
premiums  on  due  date.  The  waiver  of 
the  payment  of  premiums  on  yearly  re¬ 
newable  term  Insurance  and  United 
States  Government  life  insurance  on  the 
due  date  thereof  in  accordance  with  the 
provisions  of  Veterans’  Administration 
regulations,  shall  operate  for  full  calen¬ 
dar  months  as  follows: 

(a)  Beginning  with  the  month  of  con¬ 
finement  to  a  hospital  as  a  Veterans’  Ad¬ 
ministration  patient  for  a  compensable 
disability  and  ending  with  the  last  day  of 
the  last  month  during  the  half  or  major 
fraction  of  which  the  insured  is  confined 
in  a  hospital  as  a  Veterans’  Administra¬ 
tion  patient  for  a  compensable  disability. 
*  *  •  »  * 

(c)  Beginning  with  the  month  in 
which  the  rating  shows  the  person  to 
have  become  mentally  incompetent  and 
ending  with  the  last  day  of  the  last 
month  during  the  half  or  major  fraction 
of  which  the  insured  continues  to  be  so 
rated  and  until  the  guardian  has  noti¬ 
fied  the  Veteran.s’  Administration  of  his 
qualification,  but  not  later  than  six 
months  after  appointment  as  guardian. 

3.  Section  6.29  of  Part  6  is  amended  to 

read  as  follows:  » 


§  6.29  Premiums  and  interest  to  be  an 
indebtedness  against  the  insurance.  In 
all  cases  where  the  payment  of  premiums 
on  yearly  renewable  term  insurance  and 
United  States  Government  life  insurance 
on  the  due  date  thereof  has  been  waived 
as  provided  by  Veterans’  Administration 
regulations  the  premium  so  waived  shall 
bear  interest  at  the  rate  of  5  percent  per 
annum,  compounded  annually,  from  the 
due  date  of  such  premium,  and  if  not 
paid  the  amount  shall  be  an  indebtedness 
against  the  policy  to  be  deducted  from 
the  proceeds  of  insurance  in  any  settle¬ 
ment  thereunder  or  from  the  cash  value 
when  such  value  is  taken  in  cash  or  used 
for  the  purpose  of  purchasing  paid-up  or 
extended  insurance  or  making  a  loan: 
Provided  however.  That  the  unpaid  pre¬ 
miums  with  Interest  shall  not  be  consid¬ 
ered  such  an  indebtedness  as  is  set  forth 
in  paragraph  5  (D)  of  the  contract  of 
Government  converted  insurance,  to 
cause  the  policy  to  cease  and  become  void 
if  the  amount  (premiums  with  Interest) 
is  greater  than  the  cash  surrender  value, 
so  long  as  premiums  are  paid  by  the  in¬ 
sured  or  the  payment  on  the  due  date 
thereof  is  waived  by  regulations  of  the 
Veterans’  Administration.  (Sec,  306,  43 
Stat.  626;  38  U.  S.  C.  514) 

(Secs.  5,  300,  301,  43  Stat.  608,  624,  secs. 
1,  2,  46  Stat.  1016:  38  U.  S.  C.  11,  11a,  426, 
511,  512,  707) 

[seal]  O.  W.  Clark, 

Executive  Assistant  Administrator. 

(F.  R.  Doc.  48-10481;  Piled,  Dec,  1,  1918; 

8:47  a.  m.] 


Part  6— United  States  Government  Life 
Insurance 

miscellaneous  amendments 

1.  In  Part  6.  §§6.190  and  6.191  are 
amended  as  follows: 

§  6.190  Establishment  of  committees 
on  extra  hazards  of  service.  There  are 
hereby  established  in  the  disability  in¬ 
surance  claims  service,  central  office,  and 
in  the  several  branch  office  disability  in¬ 
surance  claims  divisions,  committees  on 
extra  hazards  of  service  (sections  302 
and  313,  World  War  Veterans  Act,  1924 
and  sections  607  and  602  (v)  (2),  Na¬ 
tional  Service  Life  Insurance  Act,  1940, 
as  amended),  hereafter  referred  to  as 
the  committees,  which  will  be  ip  charge 
of  chairmen  who  shall  be  responsible  to 
the  director,  disability  Insurance  claims 
service,  central  office,  or  to  the  chief, 
disability  insurance  claims  division, 
branch  office,  as  the  case  may  be,  for 
the  proper  functioning  of  such  commit¬ 
tees.  Each  committee  shall  be  com¬ 
posed  of  the  chairman  and  such  regular 
members,  alternate  members  and  other 
personnel  as  may  be  found  necessary  for 
the  purpose  of  executing  the  duties  and 
functions  assigned  thereto.  (Sec.  302, 
43  Stat.  625,  sec,  607,  54  Stat.  1012;  38 
U.  S.  C.  513, 807) 

§  6.191  Jurisdiction.  The  central  of¬ 
fice  committee  is  vested  with  exclusive 
juri.sdiction  in  determining  the  liability 
of  the  United  States  and  the  United 
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States  Government  Life  Insurance  Fund 
for  payment  of  total,  total  permanent 
disability,  and  death  insurance  benefits 
under  United  States  Government  Life  In¬ 
surance.  The  central  office  committee 
and  the  branch  ‘office  committees  are 
equally  vested  with  exclusive  jurisdic¬ 
tion  to  determine  the  liability  of  the 
United  States  and  the  National  Service 
Life  Insurance  Fund  for  waiver  of  pay¬ 
ment  of  premiums  due  to  total  disabil¬ 
ity,  payment  of  total  disability  insurance 
benefits  and  death  insurance  benefits  un¬ 
der  National  Service  Life  Insurance. 
(Sec.  302,  43  Stat.  625,  sec.  607,  54  Stat. 
1012;  38  U.  S.  C.  513,  807) 

(Secs.  5.  300,  301,  43  Stat.  608,  624,  sec.s. 
1,  2,  46  Stat.  1016;  38  U.  S.  C.  11,  11a, 
426,  511,  512,  707) 

[SEAL]  O.  W.  Clark, 

Executive  Assistant  Administrator. 

(F.  R.  Doc.  48-10480;  Filed,  Dec.  1,  1948; 
8:47  a.  m.) 


Part  6 — United  States  Government  Life 
Insurance 

MlSC'ELLANEOUS  AMENDMENTS 

1.  In  Part  6,  §§  6.200  and  6.201  are 
canceled. 

§  6.200  Establishment  of  insurance 
claims  council.  [Canceled  November  23, 
1948.1 

§  6.201  Duties  of  the  insurance  claims 
council.  [Canceled  November  23,  1948.] 

2.  In  Part  6,  §  6.202  is  amended  to  read 
as  follows; 

§  6.202  Claim  for  disability  benefits 
under  insurance.  A  claim  for  total  dis¬ 
ability  or  permanent  and  total  disability 
benefits  under  a  contract  of  insurance  is 
any  w'riting  which  alleges  total  disability 
or  permanent  and  total  disability  at  a 
time  w'hen  the  contract  was  in  force  or 
wliich  u.ses  words  showing  an  Intention 
to  claim  total  disability  or  permanent 
and  total  disability  insurance  benefits. 
However,  the  claimant  may  be  required 
to  furnish  a  statement  in  support  of  his 
claim  on  forms  provided  by  the  Veterans’ 
Administration,  and  such  additional  in¬ 
formation  concerning  his  industrial  ac¬ 
tivities  and  physical  and  mental  condi¬ 
tion  as  may  be  required  by  the  Veterans’ 
Administration, 

3.  In  Part  6,  §  6  203  is  canceled. 

§  G.203  Effective  dates  in  decision  by 
insurance  claims  council.  [Canceled 
November  23.  1243.1 

4.  In  Part  6,  §  6.204  is  amended  to  read 
as  follows: 

§  6.204  Appeal  from  decision  by  dis¬ 
ability  insurance  claims  service  or  divi¬ 
sion.  Where  the  disability  insurance 
claims  service  in  central  office  or  tne  dis¬ 
ability  insurance  claims  division  in  a 
branch  office  finds  that  total  disability  or 
permanent  and  total  disability  does  not 
exi.st  as  alleged,  such  denial  shall  be  final. 
However,  a  veteran  or  his  authorized  rep¬ 
resentative  shall  have  the  right  to  file 
an  application  for  review  on  appeal  to 
the  Administrator  of  Veterans’  Affairs 
within  one  iear  from  the  date  of  mailing 


of  notice  of  the  decision  of  the  disability 
Insurance  claims  service  or  branch  oflSce 
disability  Insurance  claims  division. 
Any  new  and  material  evidence  must  be 
submitted  within  a  period  of  one  year  or 
prior  to  the  consideration  of  the  appeal. 
Such  appeal  must  be  in  writing  and 
otherwise  comply  with  the  regulations 
governing  appeals  to  the  Administrator. 
An  application  for  review  on  appeal  filed 
with  the  activity  which  entered  the  de¬ 
nial  which  Is  postmarked  prior  to  the 
expiration  of  the  one  year  period  will 
be  accepted  as  having  been  filed  within 
the  time  limit. 

5.  In  Part  6,  §  6.205  is  amended  to  read 
as  follows: 

§  6.205  Ratings  for  insurance  benefits 
not  applicable  for  pension  or  disability 
compensation.  Since  decisions  of  the  dis¬ 
ability  insurance  claims  service  in  central 
office  or  the  disability  insurance  claims 
division  in  a  branch  office  determining 
the  existence  or  nonexistence  of  total,  or 
total  permanent  disability  for  insurance 
purposes  and  decisions  of  rating  agencies 
determining  the  existence  or  nonexist¬ 
ence  of  total,  or  total  permanent  disabil¬ 
ity  for  pension  or  compensation  purposes 
are  based  upon  distinctly  dissimilar 
standards,  it  follows  that  the  former 
cannot  be  determinative  for  pension  or 
compensation  purposes  and  the  latter 
cannot  be  determinative  for  insurance 
purposes. 

(Secs.  5.  300,  301,  43  Stat.  608,  624,  secs. 
1.  2,  46  Stat.  1016:  38  U.  S.  C.  11,  11a,  426, 
511,  512,  707) 

[SEAL]  O.  W.  Clark. 

Executive  Assistant  Administrator. 

[F.  R.  Doc.  48-10479;  Filed,  Dec,  1.  1948; 

8:47  a.  m.] 


Part  14 — Legal  Services.  Solicitor’s 
Office 

AUTHORITY  OF  SOLICITOR  AND  CHIEF 
ATTORNEYS 

1  In  Part  14.  §  14.621  is  amended  to 
read  as  follows: 

§  14.621  Authority  of  solicitor  and 
chief  attorneys,  (a)  The  solicitor  and 
each  branch  and  regional  chief  attorney 
is  the  attorney  of  the  Admini.strator  of 
Veterans’  Affairs  for  all  purposes  of  sec¬ 
tion  509,  Title  III,  Servicemen’s  Read¬ 
justment  Act  of  1944.  as  amended  <38 
U.  S.  C.  694j)  and  section  6  of  Public  Law 
382,  77th  Congre.'^s  (38  U.  S.  C.  17e).  and 
as  such  is  authorized  to  represent  the  Ad¬ 
ministrator  in  any  court  action,  or  other 
legal  matter,  arising  under  either  of  said 
-Statutory  provisions.  Said  authorization 
is  subject  to  any  applicable  statutes  and 
executive  orders  concerning  claims  of  the 
United  States.  A  chief  attorney  may 
enter  voluntary  appearance  in  such  cases 
subject  to  the  provisions  of  §  36.4319  of 
this  chapter.  Each  chief  attorney  is  au¬ 
thorized  to  contract  for  the  employment 
of  attorneys  on  a  fee  basis  for  conduct¬ 
ing  any  action  arising  under  guaranty 
or  insurance  of  loans,  or  for  examina¬ 
tion  and  other  proper  services  with  re¬ 
spect  to  title  to  and  liens  on  real  and  per¬ 
sonal  property,  when  such  employment 
is  deemed  by  him  to  be  appropriate. 


(b)  The  solicitor  and  each  chief  at¬ 
torney  in  carrying  out  his  duties  as  au¬ 
thorized  in  paragraph  (a)  of  this  section 
is  authorized  (1)  to  contract  for  and 
execute  for  and  on  behalf  of  the  Admin¬ 
istrator,  any  bond  (and  appropriate  con¬ 
tract  or  application  therefor)  which  Is 
required  in  or  preliminary  to  or  in  con¬ 
nection  with  any  judicial  proceeding  in 
which  the  chief  attorney  is  attorney  for 
.the  Administrator  and  to  incur  obliga¬ 
tions  for  premiums  for  such  bonds;  (2) 
to  sign  petitions  for  removal  of  causes 
to  United  States,  or  other  proper  courts 
or  tribunals;  (3)  to  do  all  other  acts  and 
incur  all  costs  and  expenses  which  in  his 
professional  opinion  are  necessaiT  or  ap¬ 
propriate  to  further  or  protect  the  in¬ 
terests  of  the  Administrator  in  or  in 
connection  with  prosecuting  or  defend¬ 
ing  any  cause  in  any  court  or  tribunal 
within  any  State  or  Territory  of  the 
United  States,  which  cause  arises  out  of 
or  incident  to  the  guaranty  or  Insurance 
of  loans  pursuant  to  Title  III  of  Public 
Law  346,  78th  Congress,  as  amended  by 
Public  Law’  268,  79th  Congress  (38  U.  S.  C. 
694  et  seq.),  or  the  performance  of  func¬ 
tions  authorized  under  Public  Law  382, 
77th  Congress  (38  U.  S.  C.  17-17j). 

(c)  Except  in  an  emergency,  no  reg¬ 
ional  chief  attorney  w'ill  initiate  action 
for  appellate  review  without  prior  ap¬ 
proval  by  the  chief  attorney  of  the 
branch  office  of  the  area,  or  the  solicitor. 
In  the  event  that  the  chief  attorney  of 
the  branch  office  is  conducting  the  litiga¬ 
tion  he  will  not,  except  in  an  emergency, 
initiate  action  for  appellate  review  with¬ 
out  prior  approval  of  the  solicitor. 
These  limitations  do  not  preclude  the 
filing  of  a  motion  for  a  new  trial  or 
similar  motion,  the  giving  of  notice  of 
appeal,  reserving  of  bills  of  exception, 
or  any  other  preliminary  action  in  the 
trial  court  which  may  be  necessary  or 
appropriate  to  protect  or  facilitate  the 
exercise  of  the  right  of  appellate  review, 
nor  do  they  preclude  the  taking  of  ap¬ 
propriate  steps  on  behalf  of  Admini.stra¬ 
tor  as  appellee  (respondent)  without 
prior  reference  to  the  solicitor  or  the 
chief  attorney  of  the  branch  office. 
Upon  the  conclusion  of  the  trial  of  a  case, 
the  regional  chief  attorney  will  report 
in  duplicate  the  result  thereof  to  the 
branch  chief  attorney,  with  recom¬ 
mendation  as  to  seeking  appellate  review 
if  the  result  reported  is  adverse  to  the 
position  of  the  Veterans  Administration 
in  the  litigation.  The  reporting  regional 
chief  attorney  who  recommends  appel¬ 
late  review  will  include  as  a  part  of  his 
communication,  or  in  exhibits  attached, 
(1)  a  summary  of  the  evidence,  (2)  a 
summary  of  the  law  points  to  be  re¬ 
viewed.  (3>  citations  of  statutes  and 
cases,  (4)  statements  of  special  reasons 
for  recommending  appellate  reviev/,  (5) 
time  limitations  for  the  action  recom¬ 
mended,  (6)  requirements,  if  any,  re¬ 
specting  printing  of  the  record  and 
briefs,  (7)  the  estimated  total  expen.ses 
to  be  incurred  by  rea.son  of  the  appeal, 
and  (8)  the  recommendation  by  the  loan 
guaranty  officer,  or  that  he  does  not 
desire  to  make  a  recommendation.  The 
chief  attorney  of  the  branch  office  is 
authorized  to  disapprove,  without  prior 
reference  to  the  solicitor,  any  recom¬ 
mendation  for  appellate  review.  He  also 
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Is  authorized  to  approve  recommenda¬ 
tions  and  authorize  appellate  review  in 
any  case  if  the  estimated  costs.  Including 
printing,  do  not  exceed  $300.  If  the  esti¬ 
mated  costs,  including  printing,  probably 
will  exceed  $300,  the  branch  chief  at¬ 
torney  will  obtain  approval  of  the  solici¬ 
tor  before  authorizing  appellate  review. 
In  such  a  case,  the  branch  chief  attorney 
will  make  recommendation  to  the  solici¬ 
tor  transmitting  with  the  recommenda¬ 
tion  one  of  the  two  copies  of  the  material 
forwarded  by  the  regional  chief  attor¬ 
ney.  In  any  case  of  emergency  the  reg¬ 
ional  chief  attorney  may  communicate 
direct  with  the  solicitor,  submitting  his 
recommendations  for  the  review,  con¬ 
temporaneously  forwarding  a  copy  to  the 
branch  chief  attorney,  who  upon  review¬ 
ing  same  will  telegraph  his  recommenda¬ 
tion  to  the  solicitor.  In  all  cases  in 
which  he  approves  or  disapproves  a  rec¬ 
ommendation  for  appeal,  the  branch 
chief  attorney  will  forward  to  the  solici¬ 
tor  a  copy  of  his  communication  to  the 
regional  chief  attorney,  together  with 
one  of  the  two  sets  of  papers  submitted 
to  the  branch  chief  attorney  on  which 
such  action  was  based.  When  appellate 
review  has  been  authorized  by  the  branch 
chief  attorney,  or  by  the  solicitor,  the 
regional  chief  attorney  is  hereby  author¬ 
ized  to  take  all  steps  necessary  or  appro¬ 
priate  to  secure  such  appellate  review  and 
to  incur  expenses  and  costs  incident 
thereto.  The  authorization  will  be  by 
letter,  the  original  and  a  carbon  copy 
thereof  being  signed  and  transmitted 
to  the  chief  attorney  concerned. 

(d)  In  the  event  printing  costs  must 
be  incurred  in  connection  with  the  ap¬ 
peal,  or  other  appellate  review,  appro¬ 
priate  requisition,  w  ith  the  signed  carbon 
copy  of  the  letter  of  authorization  at¬ 
tached.  will  be  submitted  to  the  supply 
service,  central  office,  as  soon  as  the  esti¬ 
mated  cost  of  printing  is  ascertained,  in 
order  that  authority  may  be  granted 
therefor,  the  cost  of  the  printing  being 
chargeable  to  the  central  office  allotment. 

(e)  If  time  permits,  the  chief  attorney 
of  the  regional  office  will  supply  the  rec¬ 
ord  to  the  chief  attorney  of  the  branch 
office  for  review.  In  all  cases,  the  chief 
attorney  representing  the  Administrator 
in  any  appellate  proceedings  W'lll 
promptly  report  to  the  branch  chief  at¬ 
torney,  with  carbon  copy  to  the  solici¬ 
tor.  the  court’s  decisions  if  there  is  an 
opinion  by  the  court,  a  copy  thereof  will 
be  enclosed  with  such  report  and  copy 
thereof,  if  fea.sible,  or  if  not  then  avail¬ 
able  same  may  be  forwarded  later,  or 
cited,  if  contained  in  printed  records. 

(f)  Recommendations  for  seeking  ap¬ 
pellate  review  will  be  limited  to  ca.ses  in 
which,  in  the  chief  attorney’s  opinion, 
the  judgment  or  decree  probably  will  be 
reversed  or  substantially  modified  on  ap¬ 
pellate  review,  except  in  those  few  in¬ 
stances  in  which  it  may  be  desirable  to 
obtain  an  authoritative  settlement  of  a 
legal  question,  even  if  advers^to  the 
views  of  the  Veterans’  Administration  on 
the  subject.  In  respect  to  those  few 
cases,  however,  care  and  judgment  will 
be  exerci.sed  in  selecting  cases  so  that  a 
fair  and  just,  as  well  as  fairly  illustra¬ 
tive,  case  is  presented  to  the  appellate 


tribunal,  and  the  prior  approval  of  the 
solicitor  will  be  obtained. 

(g)  The  delegation  herein  is  not  in 
derogation  of  any  authority  delegated 
otherwise,  and  specifically  not  that  of 
S  36.4342.  of  this  chapter. 

(Sec.  5,  43  Stat.  608;  secs.  1,  2,  46  Stat. 
991,  1016;  sec.  7,  48  Stat.  9;  sec.  1.  49 
Stat.  607;  ch.  634,  sec.  0,  65  Stat.  870;  ch. 
588,  sec.  8.  59  Stat.  626,  631;  38  U.  S.  C. 
2,  11,  lla,  17e,  426,  694,  694j.  707,  Sup. 
450) 

[SEAL]  O.  W.  Clark, 

Executive  Assistant  Administrator, 

[P.  R.  Doc.  48-10483;  Filed,  Dec.  1,  1948; 
8:48  a.  m.J 


Part  21 — Vocational  Rehabilitation 

AND  Education 

registration  and  research 

1.  In  Part  21,  a  new  section,  §  21.41  is 
added  to  read  as  follows; 

S  21.41  Severance  of  service-connec¬ 
tion  or  reduction  of  disabilitv  rating  to 
non-compensable  degree,  (a)  An  offi¬ 
cial  adjudication  action  which  proposes 
either  the  severance  of  service-connec¬ 
tion  or  the  reduction  to  a  non-compensa- 
ble  rating  evaluation  of  the  disability 
or  any  combination  of  disabilities  upon 
which  need  for  training  under  Part  VII, 
Veterans  Regulation  No.  1  (a)  (38  U.  S.  C. 
ch.  12)  is  based  shall  constitute  notice 
to  responsible  vocational  rehabilitation 
and  education  personnel  that,  depend¬ 
ing  upon  the  circumstances  in  the  indi¬ 
vidual  case,  the  following  actions  are  in 
order  with  respect  to  the  veteran’s  en¬ 
titlement  to  vocational  rehabilitation 
training. 

(1)  If  the  veteran  is  an  applicant  for  or 
a  potential  Inductee  into  Part  VII  train¬ 
ing  at  the  time  the  proposed  adjudica¬ 
tion  action  is  made  of  record,  all  proc¬ 
esses  respecting  determination  of  entitle¬ 
ment,  need  or  induction  into  training 
shall  be  Immediately  suspended.  In  no 
event  shall  arty  veteran  be  Inducted  Into 
Part  VII  training  during  the  Interim  pe¬ 
riod  provided  in  §  3.9  (d)  and  (e)  of  this 
chapter  prior  to  finality  of  action.  If 
the  proposed  adjudication  action  be¬ 
comes  final,  the  application  for  voca¬ 
tional  rehabilitation  will  be  denied. 

(2)  If  the  veteran  has  been  previously 
inducted  Into  and  Is  currently  pursuing 
Part  Vn  training  when  the  proposed  ad¬ 
judication  action  is  made  of  record,  he 
may  be  continued  In  training  until  such 
time  as  the  proposed  adjudication  action 
becomes  final,  at  which  time  the  follow¬ 
ing  procedures  will  be  observed: 

(1)  If  the  action  results  in  a  reduction 
to  a  non-compensable  rating  evaluation 
of  the  disability,  or  any  combination  of 
disabilities  upon  which  need  for  train¬ 
ing  was  based,  the  veteran  may  still  be 
retained  in  Part  VII  training  until  the 
attainment  of  his  objective,  except  where 
training  is  discontinued  under  5  21.283. 

(il)  If  the  adjudication  action  results 
In  a  severance  of  the  service-connection 
of  the  disability,  or  combination  of  dis¬ 
abilities  upon  which  need  for  training 
was  based,  the  veteran’s  Part  VII  train¬ 


ing  must  be  terminated  as  of  the  last 
day  of  the  month  In  which  such  action 
becomes  final. 

(b)  When  the  final  adjudication  ac¬ 
tion  results  in  a  denial  of  the  veteran’s 
application  for  vocational  rehabilitation 
or  the  termination  of  his  training  under 
Part  VII,  the  veteran  will  be  informed 
of  the  determination  and  of  his  right  to 
appeal  therefrom.  If  eligibility  and  en¬ 
titlement  are  shown  to  exist  under  Part 
VIII,  the  veteran  should  be  informed  of 
his  eligibility  for  education  or  training 
under  that  part.  (Secs.  1,  2,  46  Stat. 
1016,  57  Stat.  43,  secs.  300,  1500,  1501, 
1502,  1503,  Title  II,  58  Stat.  286,  287,  291, 
300,  301,  secs.  5,  6,  7,  10,  11  (a).  59  Stat. 
642,  624,  626,  631,  secs.  1,  2,  3,  60  Stat. 
124,  934;  38  U.  S.  C.  11,  lla,  693g,  697, 
097a,  b,  c,  f,  g,  701,  ch.  12  notes,  secs.  1, 
2,  3,  Public  Laws  115,  239,  338,  377,  411, 
512,  80th  Congress) 

2.  In  S  21.130,  a  new  subparagraph  is 
added  to  paragraph  (d)  to  read  as  fol¬ 
lows: 

S  21.130  Effective  dates.  •  •  • 

(d)  •  •  • 

(7)  In  event  of  severance  of  service- 
connection  the  last  day  of  the  month  in 
which  such  severance  of  service-connec¬ 
tion  becomes  final. 

[seal]  O.  W.  Clark, 

Executive  Assistant  Administrator. 

(F.  R.  Doc.  48-10488;  Filed,  Dec.  1,  1948; 

8:49  a.  m.] 


Part  21 — Vocational  Rehabilitation 
AND  Education 

REGISTRATION  AND  RESEARCH 

1.  In  Part  21,  §  21.101  is  amended  as 
follows : 

§  21.101  Effective  date  of  claim  for  in¬ 
crease  in  rate  of  subsistence  allowance. 
The  effective  date  of  an  Increase  in  sub¬ 
sistence  allowance  on  account  of  a  de¬ 
pendent  will  be  the  date  the  evidence 
establishing  the  dependency  Is  received 
in  the  Veterans’  Administration.  In 
those  cases  where  additional  evidence  is 
necessary  to  substantiate  or  confirm  the 
original  evidence  submitted  by  the  vet¬ 
eran,  the  effective  date  of  Increased  sub¬ 
sistence  allowance  Is  the  date  of  receipt 
of  the  original  evidence  if  the  additional 
evidence  confirms  the  original  evidence 
and  is  received  in  the  Veterans’  Admin¬ 
istration  within  one  year  from  the  date 
of  request  therefor.  Additional  evidence 
required  for  the  purpose  of  inquiring 
Into  the  veracity  of  a  witness  or  the  au¬ 
thenticity  or  validity  of  the  documentary 
evidence  falls  within  the  above  cited  rule. 
(Secs.  1.  2,  46  Stat.  1016,  57  Stat.  43.  sec.s. 
300,  1500,  1501,  1502,  1503,  Title  II.  58 
Stat.  286,  287,  291,  300,  301,  secs.  5,  6.  7, 
10, 11  (a).  59  Stat.  542,  624,  626,  631,  secs. 
1,  2.  3.  60  Stat.  124,  934;  38  U.  S.  C.  11. 
lla.  693g.  697,  697a.  b,  c,  f.  g.  701,  ch.  12 
notes,  secs.  1,  2.  3,  Public  Laws  115,  239, 
338,  377,  411,  512,  80th  Congress) 

[seal]  O.W.  Clark, 

Executive  Assistant  Administrator. 

[F.  R.  Doc.  48-10484;  Filed,  Dec.  1,  1948; 

8:48  a.  in.J 
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Part  21 — Vocational  Rehabilitation  and 
Education 

registration  and  research;  provisional 

REGULATIONS 

1.  A  new  section.  §  21.186,  is  added  to 
Part  21  to  read  as  follows: 

§  21.186  Policy  governing  withdrawals 
from  education  or  training  under  Part 
VIII  prior  to  the  completion  of  a  period 
of  instruction — (a)  Purpose.  The  pur- 
po.se  of  this  instruction  is  to  amplify  pro¬ 
cedures  to  be  followed  where  training  is 
interrupted  or  discontinued  prior  to  the 
completion  of  a  course,  a  certified  period 
of  enrollment,  or  any  period  considered 
as  a  unit  for  the  purpose  of  paying  tui¬ 
tion  and  related  fees. 

(b)  Problem.  (1)  When  a  veteran 
who  has  been  enrolled  in  a  school,  college, 
or  university  withdraws  from  or  inter¬ 
rupts  his  training  prior  to  the  expira¬ 
tion  of  his  period  of  enrollment,  the 
tuition  and  related  fees  the  Veterans’ 
Administration  is  required  to  pay  may  be 
in  excess  of  the  rate  of  $500  for  an  ordi¬ 
nary  school  year,  when  applied  to  the 
period  of  his  actual  attendance.  This 
circumstance  does  not  relieve  the  Veter¬ 
ans’  Administration  of  the  obligation  to 
pay  the  proper  customary  or  established 
charges. 

(2)  When  a  veteran  withdraws  from 
training,  or  training  is  interrupted  for 
any  rea.son.  prior  to  the  completion  of 
any  period  of  instruction  considered  as  a 
unit  for  the  purpose  of  paying  tuition  and 
the  Veterans’  Administration  is  required 
to  pay  tuition  for  the  entire  period,  an 
obligation  to  pay  additional  tuition 
charges  for  that  portion  of  the  period 
he  was  no  longer  in  training  would  be 
Incurred  if  the  veteran  re-enters  train¬ 
ing  in  the  .same  or  another  Institution. 
This  would  constitute  duplicate  pay¬ 
ments  of  tuition  which  may  not  be 
legally  sanctioned.  It  is  accordingly 
legally  required  that  the  veteran  refund 
to  the  Veterans’  Administration  the 
amounts  which  have  been  paid  for  that 
portion  of  time  when  he  was  no  longer 
in  attendance  or,  if  he  fails  to  make  such 
a  refund,  that  there  be  charged  against 
him  all  time  for  which  such  payments 
were  made, 

(c)  Payment  of  tuition — (1)  Enroll¬ 
ment  for  ordinary  school  year.  Where 
the  veteran  enrolls  for  an  ordinary  school 
year  In  an  educational  institution  in 
which  the  total  charges  for  the  ordinary 
school  year  are  within  the  rate  of  $500 
for  a  full-time  course  for  an  ordinary 
school  year,  such  charges  w'ill  be  paid 
by  the  Veterans’  Administration  without 
regard  to  the  portion  allocated  to  each 
quarter,  semester,  or  term.  Thus,  pay¬ 
ment  will  be  made  when  due  under  Vet¬ 
erans’  Administration  regulations  for  a 
particular  quarter,  semester,  or  term, 
within  the  ordinary  school  year,  even 
though  such  charges  for  that  particular 
semester,  quarter,  or  term  exceed  the  pro 
rata  part  of  the  $500  for  a  full-time 
course  for  an  ordinary  school  year.  A 
VA  Form  7-1950a  is  not  required  in  such 
ca.ses,  and  such  payments  by  the  Veter¬ 
ans’  Administration  will  not  constitute 
overpayment  on  the  part  of  the  finance 
officer. 
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(2)  Enrollment  for  less  than  ordinary 
school  year.  Where  the  veteran  enrolls 
for  less  than  an  ordinary  school  year, 
the  maximum  amount  the  Veterans’  Ad¬ 
ministration  may  pay  for  such  period 
of  time- will  be  that  pro  rata  portion  of 
$500  that  the  length  of  the  period  of  en¬ 
rollment  bears  to  the  length  of  the  or- 
dinaiT  school  year  of  the  institution  In¬ 
volved.  Payment  of  customary  charges 
in  excess  of  the  amount  thus  determined 
will  be  made  by  the  Veterans’  Adminis¬ 
tration  only  if  the  veteran  elects  to  ex¬ 
haust  his  period  of  entitlement  at  an  ac¬ 
celerated  rate  and  executes  VA  Form 
7-1950a  accordingly.  Where  an  institu¬ 
tion  under  these  circumstances  is  charg¬ 
ing  the  Veterans’  Administration  other 
than  customary  tuition,  the  veteran  will 
not  be  permitted  nor  required  to  execute 
a  VA  Form  7-1950a,  nor  shall  the  institu¬ 
tion  be  allowed  to  charge  the  veteran 
personally  for  any  amount  in  excess  of 
the  rate  of  $500.  It  may  be  necessary  in 
certain  instances  to  adjust  the  amount 
of  other  than  cu.stomary  tuition  that  the 
institution  would  expect  to  receive,  in 
order  to  stay  within  the  maximum 
amount  that  the  Veterans’  Administra¬ 
tion  may  pay  under  the  conditions  set 
forth  in  this  paragraph. 

(3)  Application  of  payment  policy. 
Where  the  veteran  enrolls  in  an  institu¬ 
tion  for  a  course  where  it  has  been  de¬ 
termined  that  the  charges  for  the  ordi¬ 
nary  school  year  will  not  exceed  the  rate 
of  $500  for  a  full-time  course  for  the 
ordinary  school  year  and  then  interrupts 
or  discontinues  his  course  at  any  time 
prior  to  the  completion  of  the  ordinary 
school  year,  the  institution  will  be  paid 
the  amount  due  it  under  the  regulations 
of  the  Veterans’  Administration  without 
regard  to  the  fact  that  the  amount  of 
such  payment,  based  on  the  period  of  the 
veteran’s  attendance  in  the  Institution, 
may  exceed  the  rate  of  $500  for  a  full¬ 
time  course  for  an  ordinary  school,  year. 
Such  payment  will  be  made  without  re¬ 
quirement  of  a  VA  Form  7-1950a  and  will 
not  constitute  an  overpayment  on  the 
part  of  the  finance  officer.  Examples  of 
this  are  as  follows: 

(i)  A  veteran  enrolls  at  the  beginning 
of  an  ordinary  school  year  consisting  of 
two  semesters  for  which  the  total  charges 
are  $500,  payable  $300  for  the  first  sem¬ 
ester  and  $200  for  the  second  semester, 
and  discontinues  or  interrupts  at  the  end 
of  the  first  semester.  In  such  a  case,  the 
Veterans’  Administration  will  pay  the 
institution  $300  for  the  first  semester  in 
the  same  manner  as  payment  would  have 
been  made  for  a  student  attending  for 
the  full  ordinary  school  year,  and  the 
payment  of  such  charges  will  not  require 
the  execution  of  a  VA  Form  7-1950a  and 
will  not  constitute  an  overpayment  on 
the  part  of  the  finance  officer. 

(ii)  A  veteran  enr’ills  in  a  nonprofit 
institution  which  has  a  refund  policy  for 
veterans  equivalent  to  that  set  forth  in 
Veterans’  Administration  Vocational  Re¬ 
habilitation  and  Education  procedures, 
where  the  total  charges  for  the  ordinary 
school  year  of  two  semesters  are  $500, 
payable  $300  for  the  first  semester  and 
$200  for  the  second  semester.  Such  vet¬ 
eran  Interrupts  or  discontinues  his  course 
at  the  expiration  of  5  weeks.  Under  the 
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refund  policy  set  forth  in  Veterans’  Ad¬ 
ministration  Vocational  Rehabilitation 
and  Education  procedures,  the  institu¬ 
tion  is  entitled  to  bill  and  be  paid  for 
the  full  semester’s  charges  of  $300  for 
such  veteran,  and  the  full  $300  will  be 
paid  by  the  Veterans’  Administration  in 
the  same  manner  and  at  the  same  time 
that  payment  would  have  been  made, 
had  the  veteran  continued  for  the  full 
ordinary  school  year.  Payment  of  the 
$300  will  be  effected  without  the  execu¬ 
tion  of  a  VA  Form  7-1950a,  and  such  pay¬ 
ment  will  not  constitute  an  overpayment 
on  the  part  of  the  finance  officer. 

(hi)  A  veteran  enrolls  for  a  48-week 
course  of  instruction  at  a  profit  institu¬ 
tion  but  discontinues  his  training  after  4 
weeks.  The  tuition  charge  for  the  48- 
week  course  of  instruction  is  $360.  and 
the  cost  of  books,  supplies,  and  equip¬ 
ment  actually  furnished  to  the  veteran 
amounts  to  $100.  The  Veterans’  Admin¬ 
istration  will  pay  $100  for  books,  etc.,  plus 
four  forty-eighths  of  $360  for  tuition, 
without  the  execution  of  a  VA  Form 
7-1950a.  and  such  action  will  not  consti¬ 
tute  an  overpayment  on  the  part  of  the 
finance  officer. 

(d)  Charges  against  entitlement.  (1) 
Where  a  veteran  withdraws  from  a 
school,  college,  or  university,  or  his 
course  of  training  therein  is  Interrupted 
or  discontinued  prior  to  the  completion 
of  any  period  of  in.struction  considered 
as  a  unit  for  the  purpose  of  paying  tuition 
and  related  fees,  and  the  Veterans’  Ad¬ 
ministration  is  required  to  pay  tuition, 
the  veteran  must  arrange  to  restore 
to  the  Veterans’  Administration  the 
amounts  which  have  been  paid  for  that 
portion  of  the  time  when  he  was  no  longer 
in  attendance,  or  a  charge  will  be  made 
against  him  in  terms  of  years,  months, 
and  days,  equivalent  to  the  period  for 
which  payment  was  made. 

(2)  The  following  procedures  will 
apply: 

(i>  When  the  registration  and  research 
activity  receives  a  notice  of  a  withdrawal 
or  discontinuance  prior  to  the  comple¬ 
tion  of  a  period  of  instruction  considered 
as  a  unit  for  the  payment  of  tuition.  VA 
Form  7-1907C  will  Inform  the  finance 
activity  of  the  date  of  last  attendance 
and  in  the  "Remarks”  section  will  be 
identified  “4-1401  required.”  In  any 
such  case  when  the  voucher  is  rendered 
by  the  Institution  for  payment  of  tuition, 
the  finance  activity  will  inform  the  regis¬ 
tration  and  research  section  on  VA  Form 
4-1401  showing  the  period  of  Instruction 
for  which  payment  was  made  and  the 
amount  of  the  payment  for  tuition  and 
related  fees  in  those  cases  where  the 
veteran  had  elected  to  have  the  Veterans’ 
Administration  pay  charges  in  excess  of 
$500  for  the  ordinary  school  year  by 
executing  VA  Form  7-1950a.  The  regis¬ 
tration  and  research  section  will  then 
recompute  the  encumbrance  which  was 
made  against  the  veteran’s  period  of  en¬ 
titlement  when  he  entered  into  training 
for  the  period  during  v/hich  withdrawal 
or  discontinuance  occurred,  making  such 
adjustment  as  is  indicated  by  the  report 
from  finance.  If  it  is  .shown  that  the 
payment  made  on  behalf  of  the  veteran 
represents  a  percentage  of  the  total 
charges  for  a  term  or  semester,  the  en- 
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cumbrance  will  be  a  corresponding  per¬ 
centage  of  the  term  or  semester  in  point 
of  time. 

(ii)  In  the  event  a  voucher  rendered 
by  an  institution  reflects  an  interruption 
or  withdrawal  which  has  not  been  re¬ 
ported  to  the  finance  activity  by  regis¬ 
tration  and  research  section  in  the  man¬ 
ner  prescribed  in  subdivision  (i)  of  this 
subparagraph,  the  finance  activity  will 
take  necessary  action  to  Immediately 
suspend  any  further  payment  of  sub¬ 
sistence  allowance  and  will  notify  regis¬ 
tration  and  research  section  of  the  in¬ 
terruption  or  discontinuance  on  VA  Form 
4-1401,  which  will  show  the  period  of  in¬ 
struction  for  which  payment  was  made 
and  the  amount  paid  for  tuition  and  re¬ 
lated  fees  as  described  in  subdivision  (1) 
of  this  subparagraph.  Registration  and 
research  section  will  then  issue  an  ap¬ 
propriate  VA  Form  7-1907c  and  will 
charge  entitlement  in  accordance  with 
subdivision  (1)  of  this  subparagraph. 

(iii)  In  any  case  where  application  is 
made  by  a  veteran  for  change  of  insti¬ 
tution  or  course,  or  both,  and  supple¬ 
mental  certificate  of  eligibility,  prior  to 
the  submission  of  a  voucher  by  the  insti¬ 
tution  for  tuition  and  other  related  fees 
in  the  veteran’s  behalf,  and  it  is  deter¬ 
mined  that  a  change  of  Institution  or 
course  should  be  approved  and  that  a 
supplemental  certificate  ^hould  be  issued, 
the  period  of  remaining  entitlement  to 
be  shown  on  the  supplemental  certificate 
will  be  that  period  of  time  remaining  had 
the  veteran  continued  in  training  to  the 
end  of  the  period  considered  as  a  unit 
for  the  payment  of  tuition.  A  later  ad¬ 
justment  may  be  made  if  found  in  order. 

(Iv)  Where  the  customary  charges  for 
tuition  and  related  fees  exceed  $500  for 
an  ordinary  school  year  and  the  veteran 
has  elected  to  have  the  Veterans’  Admin¬ 
istration  pay  such  excess  costs,  the  ad¬ 
ditional  charge  against  his  period  of  en¬ 
titlement  will  be  made  in  accordance 
with  existing  Instructions.  In  no  other 
case  will  an  additional  charge  be  made 
against  a  veteran’s  period  of  entitlement. 

(V)  An  automatic  review  of  all  cases 
Is  not  contemplated  under  this  instruc¬ 
tion.  In  any  case  where  a  veteran  re¬ 
enrolls  after  having  previously  with¬ 
drawn  from  a  course  before  the  expira¬ 
tion  of  a  period  of  enrollment  considered 
as  a  unit  for  paying  tuition,  the  registra¬ 
tion  and  research  section  will  obtain 
from  the  finance  division  a  statement 
showing  the  period  of  Instruction  for 
which  tuition  was  paid  and  adjust  the 
veteran’s  remaining  entitlement  accord¬ 
ingly. 

(e)  Payment  of  subsisterice  allowance 
in  any  case  of  withdrawal.  When  a  vet¬ 
eran  in  receipt  of  regular  monthly  pay¬ 
ments  of  subsistence  allowance  with¬ 
draws — without  giving  prior  notice  to  the 
Veterans’  Administration — from  either 
Institutional  or  on-the-job  training  prior 
to  the  end  of  the  course  or  the  end  of 
the  certified  period  of  enrollment,  the 
authorization  action  will  extend  the 
training  status  and  subsistence  allow¬ 
ance  to  the  end  of  the  month  in  which 
the  withdrawal.  Interruption,  or  discon¬ 
tinuance  occurred:  Provided,  however. 
That  in  any  case  where  an  ending  date 
has  been  previously  fixed  within  the 


month  in  which  the  withdrawal,  Inter¬ 
ruption,  or  discontinuance  occurred, 
there  will  be  no  extension  beyond  such 
ending  date.  These  provisions  will  be 
complied  with  without  election  or  choice 
upon  the  part  of  the  veteran  and  without 
regard  to  policy  now  In  effect  concerning 
accrual  and  granting  of  leave  upon  appli¬ 
cation  by  the  veteran.  (It  will  be  under¬ 
stood  that  this  procedure  does  not  modi¬ 
fy  leave  policy  presently  effective  in  the 
cases  of  veterans  who  continue  In  a  train¬ 
ing  status  to  the  end  of  a  scheduled  pe¬ 
riod  of  Instruction.)  (Instr.  10,  Title  II, 
Pub.  Law  346,  78th  Cong.;  58  Stat.  287- 
291;  38  U.  S.  C.  701,  ch.  12  note) 

[SEAL]  O.  W.  Clark. 

Executive  Assistant  Administrator. 

(P.  R.  Doc.  48-10485;  Piled,  Dec.  1,  1948; 
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Part  36 — Servicemen’s  Readjustment 
Act  of  1944 

RENUMBERING  OF  SECTIONS  IN  SUBPART  B 

Editorial  Note;  Sections  36.501 
through  36.509  are  renumbered  36.5001 
through  36.5009.  respectively. 

TITLE  41—PUBLIC  CONTRACTS 

Chapter  II — Division  of  Public  Con¬ 
tracts,  Department  of  Labor 

Part  202 — Minimum  Wage 
Determinations 

leather  and  sheep-lined  jackets  indus¬ 
try  AND  THE  OUTDOOR  JACKETS  AND  WOOL 

TROUSERS  BRANCHES  OF  UNIFORM  AND 

CLOTHING  industry;  DETERMINATION  OF 

SECRETARY 

This  matter  is  before  me  pursuant  to 
the  act  of  June  30,  1936  (49  Stat.  2036; 
U.  S.  C.,  title  41,  secs.  35-45)  entitled  “An 
act  to  provide  conditions  for  the  purchase 
of  supplies  and  the  making  of  contracts 
br  the  United  States,  and  for  other  pur¬ 
poses,’’  otherwl.se  known  as  the  Walsh- 
Healey  Public  Contracts  Act,  and  upon 
the  petition  of  the  Amalgamated  Cloth¬ 
ing  Workers  of  America ; 

(1)  That  I  review  the  present  mini¬ 
mum  wage  determinations  covering  the 
following  industries: 

a.  Wool  Trousers  Branch  of  the  Uni¬ 
form  and  Clothing  Industry; 

b.  Outdoor  Jackets  Branch  of  the  Uni¬ 
form  and  Clothing  Industry; 

c.  Leather  and  Sheep-lined  Jackets 
Industry; 

(2)  That  I  determine  the  present  pre¬ 
vailing  minimum  wage  In  each  of  these 
industries  to  be: 

a.  85  cents  per  hour,  or  $34.00  per 
week  of  40  hours,  for  non-auxiliary  work¬ 
ers;  and 

b.  65  cents  per  hour,  or  $26.00  per  week 
of  40  hours,  for  auxiliary  workers,  as  de¬ 
fined  In  the  amended  determination  of 
April  5,  1948  for  the  Suit  and  Coat 
Branch  of  the  Uniform  and  Clothing  In¬ 
dustry; 

(3)  That  I  adopt  for  each  of  these  In¬ 
dustries  the  same  learner  provisions  that 
were  Included  In  the  amended  determi¬ 
nation  of  April  5,  1948  for  the  Suit  and 


Coat  Branch  of  the  Uniform  and  Cloth¬ 
ing  Industry. 

The  currently  effective  determination 
for  the  Leather  and  Sheep-lined  Jackets 
Industry  which  was  Issued  on  April  28, 
1938  (41  CFR  202.14)  established  a  rate 
of  42  Vi  cents  an  hour.  'The  current  de¬ 
termination  for  the  outdoor  Jackets 
branch  and  the  wool  trousers  branch  of 
the  Uniform  and  Clothing  Indu.stry 
which  was  Lssued  on  January  25,  1941 
(41  CFR  1941  Supp.,  202.37)  established 
a  rate  of  40  cents  per  hour  for  these 
branches.  Neither  of  these  determina¬ 
tions  contain  provisions  for  employment 
of  auxiliary  workers  or  learners  at  sub¬ 
minimum  rates. 

Independently  of  the  proposals  of  the 
Union  the  Public  Contracts  Division 
recommended  that  I  consider  also  the 
question  of  expanding  the  definition  of 
the  wool  trousers  branch  of  the  Uni¬ 
form  and  Clothing  Industry  to  Include 
wool  or  part-wool  trousers  or  breeches 
other  than  uniform  trousers  or  breeches. 
The  present  definition  on  the  branch  in¬ 
cludes  only  the  manufacture  of  wool  or 
part-wool  uniform  trousers  or  breeches. 
The  Division’s  recommendation  contem¬ 
plates  broadening  this  definition  so  as  to 
include  the  manufacture  of  wool  and 
part-wool  civilian  trousers  and  breeches. 

Notice  of  a  hearing  in  this  matter  was 
published  in  the  Federal  Register  (13 
F.  R.  3590)  and  copies  of  the  notice  were 
mailed  to  trade  associations,  unions. 
Government  agencies  and  individuals 
having  an  Interest  in  the  industries;  in 
addition  a  press  release  was  distributed 
to  newspapers,  trade  publications  and 
firms  in  the  industries  which  had  re¬ 
ceived  contract  awards  since  January  1, 
1947.  This  notice  and  press  release  ad¬ 
vised  interested  parties  of  the  time  and 
place  at  which  they  could  appear  and  of¬ 
fer  testimony  (1)  for  or  against  the  pro¬ 
posals  of  the  Union,  and  (2)  as  to  the  in¬ 
clusion  of  wool  or  part  wool  trousers  and 
breeches  other  than  uniform  trousers 
and  breeches  in  the  wool  trousers  branch 
of  the  Uniform  and  Clothing  Industry. 
'The  notice  also  provided  that  written 
statements  in  lieu  of  personal  appear¬ 
ances  could  be  filed  at  any  time  prior  to 
the  hearing  or  with  the  presiding  oflBcer 
at  the  hearing,  and  stated  that  copies  of 
the  petition  of  the  Union  containing  data 
on  current  wages  would  be  available  upon 
request. 

The  hearing  was  held  on  the  date 
scheduled  in  the  notice,  at  which  repre¬ 
sentatives  of  the  Union  and  an  employer 
representative  appeared  and  testified. 
This  employer  repre.sentative,  who  ap¬ 
peared  on  behalf  of  the  National  Heavy 
Outerwear  Association,  Associated  Pants 
Manufacturers  of  America  and  the  In¬ 
ternational  Association  of  Garment 
Manufacturers,  recommended  approval 
of  the  Union’s  proposals  except  the  one 
covering  the  employment  of  learners  at 
a  subminimum  rate.  There  were  made  a 
part  of  the  record  also  letters  from  20 
manufacturers  of  wool  pants.  Jackets 
and  other  men’s  clothing  and  a  letter 
from  counsel  for  the  United  Hatters,  Cap 
and  Millinery  Workers’  International 
Union  urging  the  adoption  of  the  peti¬ 
tioned  minima.  A  petition  siibn'ttcd  by 
the  United  Garment  Workers  of  America 
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requesting  a  finding  of  prevailing  mini¬ 
mum  wages  of  one  dollar  per  hour  and 
85  cents  per  hour  for  auxiliary  workers 
was  also  made  a  part  of  the  record. 

A  statement  was  filed  on  the  day  of  the 
hearing  by  counsel  for  the  Southern 
Garment  Manufacturers  Association, 
Inc.,  hereinafter  called  “the  Associa¬ 
tion”,  requesting  the  adoption  of  a  mini¬ 
mum  wage  not  exceeding  60  cents  per 
hour  for  the  w'ool  trousers  branch  of  the 
Uniform  and  Clothing  Industry.  As  per¬ 
mitted  by  the  presiding  officer  at  the 
hearing,  the  Union  filed  a  memorandum 
on  the  Association’s  protest,  which  mem¬ 
orandum.  as  well  as  the  Association’s 
reply,  two  letters  from  the  Union  giving 
requested  information  on  wages  and 
learner  practices,  and  additional  infor¬ 
mation  on  wool-trousers  manufacturing 
in  the  South,  were  made  a  part  of  the 
record.  The  opposition  by  the  Associa¬ 
tion  was  the  only  opposition  on  the  rec¬ 
ord  against  the  Union  proposals  on  mini¬ 
mum  wages. 

There  was  no  objection  on  the  part  of 
employers  to  the  minimum  propo.sed  by 
the  Union  for  the  Leather  and  Sheep- 
lined  Jackets  Industry  and  the  outdoor 
Jackets  branch  of  the  Uniform  and 
Clothing  Industry,  nor  to  the  inclusion 
in  the  definition  of  the  wool  trousers 
branch  of  wool  or  part  wool  trousers  and 
breeches  other  than  uniform  trousers 
and  breeches.  The  objection  referred  to 
in  the  preceding  paragraph  related  only 
to  the  minimum  wage  proposal  for  the 
wool  trousers  branch. 

In  its  petition  the  Union  shows  that 
there  is  wide  overlapping  among  the  in¬ 
dustries  under  consideration  and  with 
the  men’s  clothing  industry  as  regards 
the  various  products  manufactured  by 
individual  plants,  and  calls  attention  to 
the  fact  that  the  Secretary  of  Labor,  un¬ 
der  date  of  April  5.  1948,  determined  the 
prevailing  minimum  wage  in  the  suit  and 
coat  branch  of  the  Uniform  and  Clothing 
Industry  to  be  85  cents  per  hour.  The 
Union  also  states  that  throughout  the 
country  there  is  a  recognized  “heavy 
outerw'car”  industry  which  encompasses 
the  scope  of  both  the  outdoor  jackets 
branch  of  the  Uniform  and  Clothing  In¬ 
dustry  and  the  Leather  and  Sheep-lined 
Jackets  Industry,  that  trade  associations 
are  organized  on  such  basis,  and  that  the 
Union,  which  is  the  exclusive  bargaining 
agent  for  employees  in  the  heavy  outer¬ 
wear  Industry,  conducts  its  collective 
bargaining  on  such  industrial  basis. 
While  the  petition  states  that  the  wages 
presently  paid  in  the  industries  under 
consideration  and  the  overlapping  among 
them  and  with  the  men’s  clothing  indus¬ 
try  require  uniform  minima,  it  presents 
basic  wage  data  under  the  headings  of 
“heavy  outerwear  Industry”  and  “wool 
trousers  industry.” 

MINIMUM  WAGE 

Heavy  Outerwear  Industry.  The  rec¬ 
ord  fully  supports  a  determination,  as 
petitioned  by  the  Union  and  as  recom¬ 
mended  to  me  by  the  Administrator  of 
the  Wage  and  Hour  and  Public  Contracts 
Divisions,  that  the  prevailing  minimum 
wage  In  the  Leather  and  Sheep-lined 
Jackets  Industry  and  the  outdoor  jackets 
branch  of  the  Uniform  and  Clothing 
Industry  (hereinafter  designated  as  the 
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“heavy  outerwear  industry”)  is  85  cents 
per  hour.  The  record  also  supports  a 
finding  that  the  minimum  rate  for  aux¬ 
iliary  w'orkers  in  the  heavy  outerwear 
Industry  is  65  cents  per  hour  as  herein¬ 
after  provided.  According  to  the  peti¬ 
tion  there  are  approximately  9,000  em¬ 
ployees  engaged  in  the  manufacture  of 
leather,  sheep-lined,  w'ool  or  wool-lined 
jackets  in  the  United  States,  and  ap¬ 
proximately  90  percent  of  all  heavy 
outerwear  employees  are  covered  by  col¬ 
lective  agreements  with  the  Union,  A 
survey  of  wages  paid  in  Union  plants, 
made  by  the  Union  in  the  fall  of  1946, 
and  covering  more  than  one-third  of  the 
employment  in  the  heavy  outerwear  in¬ 
dustry,  with  adjustment  in  the  wage  data 
to  reflect  a  general  Increase  of  ten  cents 
per  hour  subsequently  obtained  through¬ 
out  the  industry,  shows  that  only  8.7  per¬ 
cent  of  the  non-auxiliary  employees 
earned  less  than  85  cents  an  hour. 

The  survey,  w'hich  was  based  on  pay 
roll  transcriptions  in  which  every  impor¬ 
tant  production  area  was  included  and 
every  type  of  heavy  outerwear  w'as  repre¬ 
sented,  also  shows  that  no  experienced 
auxiliary  workers  in  Union  factories  are 
receiving  less  than  65  cents  an  hour  and 
that  a  65-cent  minimum  wage  for  all 
such  workers  in  the  heavy  outerw’ear 
industry  has  prevailed  since  the  latter 
part  of  1946  when  all  firms  under  agree¬ 
ment  with  the  Union  adopted  such  a 
minimum.  As  hereinbefore  indicated,  a 
repre.sentative  of  the  National  Heavy 
Outerwear  Association,  which  is  com¬ 
posed  of  about  125  to  135  “leading  manu¬ 
facturers  of  heavy  outerwear”  and  which 
produce  about  80  percent  of  the  heavy 
outerwear  in  the  United  States,  testified 
that  such  manufacturers  “certainly 
recommend”  the  granting  of  the  peti¬ 
tioned  minima,  and  20  other  manufac¬ 
turers  made  similar  recommendations  by 
letter.  The  interest  in  this  proceeding 
of  the  United  Hatters.  Cap  and  Millinery 
Workers’  International  Union  is  ba.sed  on 
the  fact  that  its  members  produce  a  sub¬ 
stantial  portion  of  the  leather  headwear 
which  is  covered  by  the  Leather  and 
Sheep-lined  Jackets  Industry,  and  the  re¬ 
quest  of  such  union  is  predicated  on  the 
evidence  presented  in  the  recent  Hat  and 
Cap  Industry  proceeding;  the  record  in 
that  proceeding  supported  a  finding  on 
prevailing  minimum  wages  of  85  cents 
per  hour  (13  P.  R.  6081). 

On  the  basis  of  Information  in  the  rec¬ 
ord,  I  have  decided  to  con.solldate  the 
definitions  of  the  Leather  and  Sheep- 
lined  Jackets  Industry  and  the  outdoor 
jackets  branch  of  the  Uniform  and 
Clothing  Industry,  and  all  articles  here¬ 
tofore  covered  by  such  definitions  shall 
hereafter  be  covered  by  the  “heavy  out¬ 
erwear  branch”  of  the  Uniform  and 
Clothing  Industry,  as  hereinafter  de¬ 
fined. 

Wool  Trousers  Industry.  The  evidence 
does  not  support  a  determination,  as  pe¬ 
titioned  by  the  Union,  that  the  prevailing 
minimum  w’age  for  non-auxiliary  work¬ 
ers  in  the  wool  trousers  branch  of  the 
Uniform  and  Clothing  Industry  is  83 
cents  per  hour.  Neither  does  the  record 
support  a  finding  of  a  minimum  rate  “not 
exceeding  60  cents  per  hour”  as  request¬ 
ed  by  the  Association.  The  Adminis¬ 
trator  has  recommended  to  me  a  deter- 
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mination  of  75  cents  per  hour  for  non- 
auxiliary  workers  in  this  branch  and.  in 
my  opinion,  his  judgment  is  supported 
by  the  data  before  me. 

The  Union  petition  states  that  while 
wool  trousers  (1.  e.,  suiting  and  separate 
trousers)  may  be  manufactured  in  plants 
devoted  exclusively  to  the  production  of 
trousers,  they  are  made  to  an  even 
larger  extent  by  establishments  engaged 
in  the  production  of  men’s  suits,  and  in 
addition  are  manufactured  in  plants  that 
produce  overcoats,  mackinaws,  peacoats, 
sportsw'ear.  leather  coats,  etc.  It  also 
states  that  although  military  service 
coats  and  wool  trousers  have  been  pur¬ 
chased  separately,  enlisted  men  do  in 
fact  wear  coat  and  trousers  as  a  two- 
piece  uniform,  and  that  the  clothing  in¬ 
dustry  is  set  up  to  produce  such  uni¬ 
forms.  a  typical  factory  consisting  of 
coat,  pants  and  vest  departments,  a  cut¬ 
ting  room,  and  other  facilities.  Accord¬ 
ing  to  the  Union  statement,  there  is  no 
significant  differential  between  the  earn¬ 
ings  of  coat  workers  and  pants  w'orkers 
in  the  clothing  industry.  The  petition 
shows  that  approximately  88  percent  of 
all  the  estimated  45.000  wool  trouser 
employees  (including  30,000  suiting  and 
15.000  separate  trouser  workers)  are 
covered  by  the  agreements  of  the  Union, 
and  states  that  all  Increa.ses  obtained 
since  before  World  War  II  have  been 
negotiated  nationally.  In  the  fall  of 
1946  a  plant  minimum  of  65  cents  w'as 
generally  adopted  and  one  year  later  a 
general  w’age  increase  averaging  more 
than  ten  c£nts  per  hour  w'as  obtained 
throughout  the  wool  trouser  Indu.stry; 
and  at  the  hearing  Union  representatives 
testified  that  non-union  houses  have  to 
a  significant  extent  followed  the  patterns 
of  Union  wage  Increases. 

The  petition  includes  the  results  of  a 
W’age  survey  recently  concluded  by  the 
Union  based  on  payroll  transcripts  from 
men’s  clothing  and  separate  trouser 
Union  shops  w'hich  show'  that  11.9  per¬ 
cent  of  non-auxiliary  employees,  consid¬ 
ering  suiting  and  separate  trousers  em¬ 
ployees  together,  earn  less  than  85  cents 
an  hour.  The  petition  requests  the  65- 
cent  minimum  w’age  for  auxiliary  W'ork¬ 
ers,  as  defined  in  the  determination  of 
April  5. 1948  for  the  suit  and  coat  branch 
of  the  Uniform  and  Clothing  Industry, 
on  the  basis  that  no  experienced  w’orkers 
are  employed  at  a  low'er  wage  in  any 
plants  under  Union  agreement. 

The  As.soclatlon’s  brief  states  that  the 
“overwhelming  majority”  of  employees 
In  southern  trouser  plants  are  engaged 
in  producing  w'ool  and  part-wool  trou¬ 
sers  in  addition  to  cotton  work  trousers, 
dress  and  sports  trousers  of  mixed  fabric, 
and  that  periodic  wage  surveys  w’ere 
made  of  earnings  of  sewing  machine  op¬ 
erators;  tw’o  of  these  surveys  show  aver¬ 
age  hourly  earnings  of  60.4  cents  in  May 
of  1946  and  75.5  cents  in  the  last  quarter 
of  1947.  The  surveys  covered  many 
more  plants  and  employees  than  the 
numbers  in  the  Union  survey.  Since 
July  1,  1948  and  for  the  purpose  of  the 
hearing  the  Association  made  a  special 
survey  in  13  plants  “manufacturing 
wool,  part-wool  and  trousers  of  other 
mixed  fabric”  which  employ  4,450  work¬ 
ers,  and  found  the  minimum  rates  to  be 
between  50  and  70  cents  per  hour;  the 
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weighted  average  earnings  of  these  4.450 
workers  was  approximately  73  cents  per 
hour  In  straight-time  earnings.  The 
Association,  however,  furnished  no  tables 
similar  to  those  furnished  by  the  Union, 
showing  the  frequency  distribution  of 
average  hourly  earnings.  The  Associa¬ 
tion  presents  other  arguments  against 
the  approval  of  the  petition  as  it  relates 
to  the  wool  trousers  branch  of  the  Uni¬ 
form  and  Clothing  Industry,  which  are 
not  relevant  to  the  Issue  of  what  is  the 
prevailing  minimum  wage  In  this 
Industry. 

The  Union’s  memorandum  on  the  As¬ 
sociation's  protest  points  out  that  only 
a  very  small  portion  of  the  employees 
covered  by  the  Association’s  survey  for 
the  last  quarter  of  1947  could  possibly 
bvj  separate  wool  trouser  employees,  and 
that  the  average  hourly  earnings  shown 
by  the  survey  appear  to  be  based  on  the 
earnings  of  employees  In  Association 
plants  which  produce  work  pants,  work 
clothing,  shirts  and  other  cotton  gar¬ 
ments  In  addition  to  wool  trousers.  With 
regard  to  the  Association’s  special  survey 
referred  to  above,  the  Union  concludes 
that  It  is  obvious  from  the  size  and  States 
given  for  some  of  these  plants  they  are 
not  In  fact  primarily  engaged  in  the 
manufacture  of  wool  or  part-wool  trou¬ 
sers.  The  Association’s  reply  states  that 
the  greater  volume  of  trousers  are  manu¬ 
factured  in  what  are  known  as  single 
trouser  plants,  regardless  of  whether 
these  plants  are  known  to  make  all  wool, 
part-wool  or  trousers  of  mixed  fabric, 
and  that  a  considerable  volume  of  such 
trousers  are  made  in  Southern  plants, 
upon  which  the  Government  procure¬ 
ment  agencies  relied  heavily  during  the 
recent  war.  On  the  other  hand,  a  letter 
from  the  Union  calls  attention  to  a  Cen¬ 
sus  Bureau  report  showing  that  separate 
wool  trouser  production  in  southern 
States  exclusive  of  Maryland  for  1947 
was  only  16.8  percent  of  the  total  produc¬ 
tion. 

Since  the  best  available  information 
shows  that  the  preponderant  majority 
of  separate  wool  trousers  are  produced 
by  firms  engaged  exclusively  or  primarily 
In  the  manufacture  of  such  trousers,  with 
a  relatively  minor  part  of  the  total  pro¬ 
duction  being  made  in  the  men’s  cloth¬ 
ing  Industry  and  the  remaining  twenty- 
five  to  thirty  percent  In  cotton  garment 
plants,  more  detailed  Information  was 
asked  from  the  Union  and  from  a  repre¬ 
sentative  of  the  Southern  garment  In¬ 
dustry.  The  Union  was  asked  to  supply 
a  breakdown  of  the  wage  data  pre.sented 
In  its  petition  to  show  separately  the 
earnings  of  suiting  and  separate  trouser 
employees  and  to  show  the  extent  of 
unionization  of  workers  employed  In 
plants  primarily  or  exclusively  manufac¬ 
turing  separate  wool  trousers.  The 
Southern  representative  was  asked  to 
supply  information  which  would  show 
the  number  of  workers  in  a  representa¬ 
tive  number  of  Southern  garment  plants 
engaged  primarily  or  exclusively  in  the 
manufacture  of  separate  wool  trousers 
and  the  distribution  of  earnings  of  such 
workers.  The  additional  Information 
submitted  by  this  representative  threw 
no  further  light  on  these  questions. 

The  Union  furnished  the  requested 
data  which  show  that  the  Union  has  col¬ 


lective  bargaining  sigreementt  covering 
from  11,000  to  12,000  of  the  approximate 
15,000  separate  wool  trouser  workers  and 
that  between  one-third  and  one-half  of 
all  Southern  workers  engaged  exclusively 
or  primarily  on  separate  wool  trousers 
are  covered  by  Amalgamated  contracts.’ 
The  earnings  of  separate  wool  trouser 
workers  are  shown  in  the  Union  wage 
survey  to  be  considerably  less  than  those 
of  suiting  and  trouser  workers  employed 
in  the  men’s  clothing  industry  and  some¬ 
what  less  than  the  composite  earnings 
as  presented  in  the  Union  petition.  Con¬ 
sequently,  I  agree  with  the  Administra¬ 
tor’s  conclusion  that  the  earnings  of 
trouser  workers  employed  In  the  men’s 
suit  and  coat  industry  should  not  be  de¬ 
terminative  of  the  prevailing  minimum 
wage  for  the  separate  wool  trousers 
branch  of  the  Uniform  and  Clothing  In¬ 
dustry. 

On  the  other  hand,  the  Association’s 
surveys  cannot  be  accepted  as  repre¬ 
sentative  of  the  wages  paid  to  employees 
who  produce  woolen  trousers  in  the  In¬ 
dustry  as  a  whole,  since  only  a  relatively 
minor  portion  of  woolen  trousers  are 
produced  In  Southern  factories.  In  this 
connection  It  is  significant  to  note  that 
the  representative  of  the  Association  of 
Pants  Manufacturers  of  America,  an  or¬ 
ganization  representing  approximately 
one-fourth  of  all  pants  manufacturers, 
testified  that  such  Association  manu¬ 
facturers  make  cotton  and  wool  trousers 
in  practically  all  of  their  plants,  and  that 
he  felt  the  petitioned  minima  should  be 
extended  to  the  cotton  pants  Industry, 
as  well  as  to  the  production  of  woolen 
pants.  Moreover,  counsel  for  the 
Southern  Garment  Manufacturers  As¬ 
sociation  has  not  refuted  the  Union’s 
contention  that  a  union-plant  minimum 
of  65  cents  has  been  in  effect  for  approxi¬ 
mately  two  years  and  a  general  increase 
averaging  more  than  ten  cents  per  hour 
has  been  effective  for  about  one  year, 
that  75  percent  of  all  separate  wool 
trouser  employees  are  members  of  the 
Union,  or  that  non-union  employers 
adopt  union  wage  patterns  to  a  signifi¬ 
cant  extent.  Having  in  mind,  therefore, 
the  comparative  percentages  of  produc¬ 
tion  in  single-pants  shops  cotton-gar¬ 
ment  establishments  and  men’s  clothing 
factories  and  the  wages  received  by  the 
employees  therein,  I  feel  that  a  prevail¬ 
ing  minimum  wage  of  75  cents  per  hour 
is  fully  supported  by  the  record. 

LEARNERS  • 

'The  determination  of  the  Secretary  of 
Labor  dated  April  6. 1948  for  the  suit  and 
coat  branch  of  the  Uniform  and  Clothing 
Industry  provides  that  learners  may  be 
employed  In  specified  non-auxiliary  oc¬ 
cupations  for  a  period  of  six  weeks  at  a 
wage  rate  of  65  cents  an  hour  and  sets 
forth  certain  qualifications  for  such  em¬ 
ployment,  and,  as  hereinbefore  stated, 
the  Union’s  petition  requested  that  I 
adopt  the  same  learner  provision  for  the 
industries  under  consideration  in  this 
proceeding.  The  representative  of  heavy 
outerwear  and  trouser  manufacturers 
raised  objection  to  such  action  and  testi¬ 
fied  to  individual  instances  in  which  new 
employees  in  non-auxiliary  occupations 
could  not  meet  production  requirements 
within  various  specified  periods,  and  In 


which  cases  the  employer  was  required  to 
pay  amounts  of  wages  in  addition  to  the 
employee’s  piece-rate  earnings.  This 
witness  read  excerpts  from  letters  from 
member  firms  showing  the  diflQculties 
v’hlch  were  being  experienced  in  the  em¬ 
ployment  of  new  workers,  and  stated 
that  he  felt  that  a  lower  learner  rate 
with  a  more  extended  learning  period  for 
non-auxiliary  occupations,  as  provided 
in  the  collective  bargaining  agreements 
of  the  members  of  his  associations, 
should  be  adopted.  He  stated  that  no 
learner  provision  was  necessary  for  aux¬ 
iliary  occupations.  Union  representa¬ 
tives,  however,  testified  that  in  many  In¬ 
stances  employers  find  it  necessary  to 
pay  new  employees  higher  wages  than 
provided  by  contract;  the  employer  rep¬ 
resentative  admitted  that  such  situations 
did  arise  due  to  the  necessity  of  compet¬ 
ing  for  labor,  and  that  it  Is  generally 
true  throughout  the  Industry  that  learn¬ 
ers  probably  could  not  be  obtained  at  less 
than  60  or  65  cents.  The  employer  rep¬ 
resentative  then  stated  that  a  graduated 
learner  rate,  starting  at  60  cents  would 
be  appropriate.  However,  it  was  agreed 
by  the  two  parties  that  the  Union  would 
submit  data  indicating  the  prevailing 
practice  relating  to  the  employment  of 
learners  in  the  industry  which  data 
would  be  acceptable  to  the  employers. 
Such  data  has  been  received  and  made 
a  part  of  the  record.  On  the  basis  of 
this  data  and  all  other  information 
available.  I  have  decided  to  establish, 
upon  the  recommendation  of  the  Ad¬ 
ministrator,  the  provision  as  hereinafter 
set  forth  for  the  employment  of  learners 
at  a  subminimum  rate  on  a  graduated 
scale  of  60  and  65  cents. 

AMENDMENT 

Upon  consideration  of  the  entire  rec¬ 
ord  of  this  proceeding,  the  prevailing 
minimum  wage  determinations  for  the 
Leather  and  Sheep-lined  Jackets  Indus¬ 
try  (41  CFR  202.14)  and  the  Uniform 
and  Clothing  Industry  (41  CFR  202.37), 
are  hereby  amended  as  follows: 

1.  The  prevailing  minimum  wage  de¬ 
termination  for  the  Leather  and  Sheep- 
lined  Jackets  Industry  (41  CFR  202.14) 
is  hereby  rescinded; 

2.  The  prevailing  minimum  wage  de¬ 
termination  for  the  Uniform  and  Cloth¬ 
ing  Industry  (41  CFR  202.37)  is  hereby 
amended  to  read  as  follows: 

§  202.37  Uniform  and  clothing  indus¬ 
try — (a)  Definitions.  (1)  The  suit  and 
coat  branch  of  the  uniform  and  clothing 
industry  Is  that  branch  which  manufac¬ 
tures  men’s  civilian  suits  and  overcoats, 
tailored-to-measure  uniforms,  tailored- 
to-measure  trousers,  uniform  overcoats, 
and  uniform  coats,  including  tailored 
short  jackets  designed  to  take  the  place 
of  regular  Army  issue  coats,  e.  g.  the 
Eisenhower  jacket. 

(2)  The  heavy  outerwear  branch  of 
the  uniform  and  clothing  industry  is 
that  branch  which  manufactures  leath¬ 
er,  leather-trimmed  and  sheep-lined 
garments  and  wool  and  wool-lined  Jack¬ 
ets,  whether  or  not  such  jackets  are 
properly  described  as  mackinaws,  field 
Jackets,  wlndbreakerr  lumber  Jackets, 
pea  Jackets,  wool  jumpers  or  middles, 
blanket-lined  or  similar  coats,  or  by  any 
other  similar  designation. 
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(8)  The  wool  trousers  branch  of  the 
uniform  and  clothing  industry  is  that 
branch  which  manufactures  wool  or 
part-wool  trousers  or  breeches,  including 
uniform  trousers  or  breeches,  except 
when  tailored-to-measure. 

(b)  Minimum  wages.  (1)  The  pre¬ 
vailing  minimum  wage  for  persons  em¬ 
ployed  in  the  manufacture  or  supply  of 
the  products  of  the  suit  and  coat  branch 
of  the  uniform  and  clothing  Industry  is 
85  cents  an  hour  or  $34  in  straight-time 
earnings  per  week  of  40  hours,  arrived 
at  either  upon  a  time  or  piecework  basis; 
and  auxiliary  workers,  as  hereinafter 
defined,  shall  be  paid  not  less  than  65 
cents  an  hour  or  $26  in  straight-time 
earnings  per  week  of  40  hours,  arrived 
at  either  upon  a  time  or  piecework  basis: 
Provided,  That  learners  may  be  employed 
in  the  non-auxiliary  occupations  of  ma¬ 
chine  operating  (except  cutting),  press¬ 
ing  and  hand-sewing  for  not  longer  than 
240  hours  at  a  wage  rate  of  not  less  than 
65  cents  an  hour,  except  that  if  experi¬ 
enced  workers  in  the  same  occupation 
are  paid  on  a  piece-rate  basis,  learners 
must  be  paid  the  same  piece  rates  and 
earnings  based  on  those  piece  rates  if 
such  earnings  are  in  excess  of  65  cents 
an  hour.  A  learner  for  the  purpose  of 
this  determination  is  a  person  who  has 
not  had,  within  the  previous  two  years, 
240  hours’  experience  in  any  non-auxil¬ 
iary  occupation  in  the  same  plant  or  not 
more  than  240  hours’  experience  in  the 
same  non-auxiliary  occupation  in  an¬ 
other  plant.  If  within  the  previous  two 
years,  a  worker  has  had  less  than  240 
hours’  experience,  the  number  of  hours 
of  previous  experience  shall  be  deducted 
from  the  240-hour  learning  period. 

(2)  The  prevailing  minimum  wage  for 
persons  employed  in  the  manufacture  or 
supply  of  the  products  of  the  heavy 
outer-wear  branch  of  the  uniform  and 
clothing  hidustry  is  85  cents  an  hour  or 
$34  in  straight-time  earnings  per  week 
of  40  hours,  arrived  at  either  upon  a  time 
or  piecework  basis;  and  auxiliary  work¬ 
ers,  as  hereinafter  defined,  shall  be  paid 
not  less  than  65  cents  an  hour  or  $26  in 
straight-time  earnings  per  week  of  40 
hours,  arrived  at  either  upon  a  time  or 
piecework  basis:  Provided.  That  learn¬ 
ers  may  be  employed  in  the  non-auxil¬ 
iary  occupations  of  machine  operating 
(except  cutting),  pressing  and  hand¬ 
sewing  at  rates  of  not  less  than  60  cents 
an  hour  for  the  first  240  hours  and  65 
cents  an  hour  for  the  second  240  hours 
of  a  480-hour  learning  period,  except 
that  if  experienced  workers  in  the  same 
occupation  are  paid  on  a  piece-rate  basis, 
learners  must  be  paid  the  same  piece 
rates  and  earnings  based  on  those  piece 
rates  if  such  earnings  are  in  excess  of 
the  authorized  60-  and  65-cent  minimum 
rates.  A  learner  for  the  purpose  of  this 
determination,  is  a  person  who  has  not 
had  within  the  previous  two  years,  480 
hours’  experience  in  any  non-auxiliary 
occupation  in  the  same  plant  or  not  more 
than  480  hours’  experience  in  the  same 
non- auxiliary  occupation  In  another 
plant.  If  within  the  previous  two  years, 
a  worker  has  had  less  than  480  hours’  ex¬ 
perience  the  number  of  hours  of  previous 


experience  shall  be  deducted  from  the 
480-hour  learning  period. 

(3)  'The  prevailing  minimum  wage  for 
persons  employed  in  the  manufacture  or 
supply  of  the  products  of  the  wool  trou¬ 
sers  branch  of  the  uniform  and  clothing 
industry  is  75  cents  an  hour  or  $30  in 
straight-time  earnings  per  week  of  40 
hours,  arrived  at  either  upon  a  time  or 
piece-work  basis;  and  auxiliary  workers, 
as  hereinafter  defined,  shall  be  paid  not 
less  than  65  cents  an  hour  or  $26  in 
straight-time  earnings  per  week  of  40 
hours,  arrived  at  either  upon  a  time  or 
piece-work  basis:  Provided,  That  learn¬ 
ers  may  be  employed  in  the  non-auxiliary 
occupations  of  machine  operating  (ex¬ 
cept  cutting),  pressing  and  hand-sewing 
at  rates  of  not  less  than  60  cents  an  hour 
for  the  first  240  hours  and  65  cents  an 
hour  for  the  second  240  hours  of  a  480- 
hour  learning  period,  except  that  if  ex¬ 
perienced  workers  in  the  same  occupa¬ 
tion  are  paid  on  a  piece-rate  basis,  learn¬ 
ers  must  be  paid  the  same  piece  rates  and 
earnings  based  on  those  piece  rates  if 
such  earnings  are  in  excess  of  the  au¬ 
thorized  60  and  65-cent  minimum  rates. 
A  learner  for  the  purpose  of  this  deter¬ 
mination  is  a  person  who  has  not  had 
within  the  previous  two  years.  480  hours’ 
experience  in  any  non-auxiliary  bccupa- 
tlon  in  the  same  plant  or  not  more  than 
480  hours’  experience  in  the  same  non¬ 
auxiliary  occupation  in  another  plant. 
If  within  the  previous  two  years,  a 
worker  has  had  less  than  480  hours’  ex¬ 
perience  the  number  of  hours  of  previous 
experience  shall  be  deducted  from  the 
480-hour  learning  period. 

(c)  Auxiliary  workers.  The  term 
"auxiliary  workers’’  as  applied  to  the 
employees  in  the  uniform  and  clothing 
Industry  shall  Include  only  those  em¬ 
ployees  engaged  in  the  following  auxil¬ 
iary  occupations: 

(1)  Position  marking.  The  operation, 
by  hand,  of  marking,  with  a  punch,, 
thread,  or  chalk,  the  position  of  buttons, 
pleats,  darts,  pockets,  buttonholes,  etc., 
by  the  use  of  a  template,  rule  or  similar 
device. 

(2)  Shade  and  size  numbering.  The 
operation  (except  when  done  by  sobar 
or  other  power-driven  machine)  of 
Identifying  a  garment  part  by  marking 
or  stamping  the  size,  shade,  or  lot  num¬ 
ber  with  chalk  or  stamp,  or  by  sewing, 
pinning,  or  stapling  a  ticket  to  the  gar¬ 
ment  part. 

(3)  Bundle  tying.  The  operation  of 
tying  together  into  bundles  piles  of  gar¬ 
ment  parts,  or  partially  finished  gar¬ 
ments. 

(4)  Bundle  ticketing.  The  operation, 
by  hand,  of  preparing  and  attaching  an 
ldentlf3dng  ticket  to  a  bundle  of  work. 

(5)  Matching  and  pairing.  'The  op¬ 
eration  of  pairing  or  matching  garment 
parts. 

(6)  Basting  pulling.  The  operation 
of  pulling  out  basting  stitches. 

(7)  Hand  trimming.  The  operation  of 
cutting  away  with  scissors,  excess  piping, 
loops  or  tape. 

(8)  Cleaning.  The  operation  of  clip¬ 
ping  the  waste  ends  of  threads  resulting 
from  "black’’  or  permanent  stitchings. 


(9)  Turning.  The  operation  of  turn¬ 
ing  inside  out  or  outside  in.  parts  of.  or 
complete  garments.  Does  not,  however, 
include  turning  of  lapels  or  collars. 

(10)  Floor  boys  and  girls.  Workers 
who  carry  bundles  or  materials  from  de¬ 
partment  to  department  or  to  workers. 

(11)  Porter.  Performs  the  janitorial 
work  of  .sweeping  and  cleaning  the  shop. 

(12)  Examiner’s  helper.  Performs 
minor  preliminary  checking  for  rips, 
tears  and  other  imperfections  in  the  gar¬ 
ment.  but  is  not  responsible  for  the  final 
determination  as  to  the  acceptability  of 
the  work.  Also  performs  the  operation 
of  brushing  the  garment  and  removing 
loose  lint  or  threads. 

The  provisions  of  this  determination 
which  are  applicable  to  the  suit  and  coat 
branch  of  the  uniform  and  clothing  in¬ 
dustry  apply  to  all  contracts  subject  to 
the  Public  Contracts  Act,  bids  for  which 
are  solicited  or  negotiations  otherwise 
commenced  by  the  contracting  agency 
on  or  after  May  8,  1948.‘ 

The  provisions  of  this  determination 
which  are  applicable  to  the  heavy  outer¬ 
wear  branch  and  the  wool  trousers 
branch  of  the  Uniform  and  Clothing  In¬ 
dustry  apply  to  all  contracts  subject  to 
the  Public  Contracts  Act,  bids  for  which 
are  solicited  or  negotiations  otherwise 
commenced  by  the  contracting  agency  on 
or  after  January  1,  1949. 

Nothing  in  these  amendments  shall 
affect  any  obligations  for  the  payment 
of  minimum  wages  that  an  employer 
may  have  under  any  law  or  agreement 
more  favorable  to  employees  than  the  re¬ 
quirements  of  these  amendments. 

(49  Stat.  2036;  41  U.  S.  C.  35-45) 

Dated;  November  29,  1948. 

Maurice  J.  Tobin, 
Secretary  of  Labor. 

[P.  R.  Doc.  48-10494;  Piled,  Dec.  1.  1948; 

8:51  a.  m.| 


TITLE  44-PUBLIC  PROPERTY 
AND  WORKS 

Chapter  II — Bureau  of  Community 
Facilities,  Federal  Works  Agency 

Editorial  Changes  Incident  to  Publica¬ 
tion  or  Code  of  Federal  Regulations, 
1949  Edition 

November  24.  1948. 

In  order  to  conform  Chapter  II  of  Title 
44  to  the  scope  and  style  of  the  Code  of 
Federal  Regulations,  1949  Edition,  as 
prescribed  by  the  regulations  of  the  Ad¬ 
ministrative  Committee  of  the  Federal 
Register  and  approved  by  the  President 
effective  October  12,  1948  (13  F.  R.  5929), 
the  following  editorial  changes  are  made, 
effective  upon  their  publication  in  the 
Federal  Register. 

*  In  this  respect  this  document  Is  a  clari¬ 
fying  republication  of  the  existing  Interpre¬ 
tation  of  the  document  published  In  the 
April  8,  1948  Issue  of  the  Peoerai,  Register 
on  pp.  1914-1915,  and  does  not  change  the 
effective  date  nor  the  substantive  provisions 
of  the  currently  effective  determination  for 
the  suit  and  coat  branch  of  the  uniform 
and  clothing  industry. 
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RULES  AND  REGULATIONS 


1.  Parts  202,  204  and  212  are  deleted. 

2.  Tlie  codification  of  Parts  211  and 
213  is  discontinued.  Future  amendments 
to  this  material  will  appear  in  the  Notices 
section  of  the  Federal  Register, 

3.  Part  201  is  redesignated  Part  202 
and  the  part  headnote  is  changed  to  read 
“Part  202 — Advance  Planning.” 

4.  The  headnote  of  Part  203  is  changed 
to  read  “Part  203 — Virgin  Islands  Public 
Works.” 

5.  In  Part  203.  Schedules  A  and  B  and 
tho.se  references  to  them  In  §  203.9 
are  deleted. 

Philip  B.  Fleming, 
Federal  Works  Administrator. 

|P.  R.  Doc.  48-10460:  Filed,  Dec.  1,  1948; 

8:59  a.  m.] 


Part  201 — Procedure 

November  24. 1948. 

A  new  Part  201  is  added,  to  read  as 
follows ; 

§201.1  General  statement.  The  gen¬ 
eral  course  and  method  by  which  the 
functions  of  the  Bureau  of  Community 
Facilities  are  channeled  and  determined 
are  as  follows:  Applications  for  assist¬ 
ance  under  the  programs  administered 
by  the  Bureau,  with  the  exception  subse¬ 
quently  noted  in  this  section,  are  re¬ 
ceived  In  behalf  of  the  Federal  Works 
Agency  by  the  Division  Office  of  the  Bu¬ 
reau  serving  the  area  in  which  the  ap¬ 
plicant  is  located,  on  forms  as  prescribed 
by  the  Commissioner  of  Community  Fa¬ 
cilities,  for  consideration  and  recom¬ 
mendation  to  the  Federal  Works  Admin¬ 


istrator  for  approval.  Upon  approval  of 
an  application  by  the  Federal  Works  Ad¬ 
ministrator,  an  appropriate  agreement 
between  the  Government  and  the  appli¬ 
cant  is  executed.  All  projects  coming 
within  the  Virgin  Islands  public  works 
program  are  specifically  described  by  the 
law  authorizing  the  program,  and.  there¬ 
fore,  no  applications  are  required.  Fur¬ 
ther  information  concerning  the  opera¬ 
tions  of  the  programs  of  the  Bureau  can 
be  obtained  from  the  Division  Engineers, 
or  from  the  Commissioner  of  Community 
Facilities  in  Washington.  D.  C.  (Sec.  3 
(a)  (2),  60  Stat.  238;  5  U.  S.  C.  1002  (a) 
(2)) 

Philip  B.  Fleming, 
Federal  Works  Administrator. 

IP.  R.  Doc,  48  10459;  Piled,  Dec.  1,  1948; 

8:59  a.  m.| 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  961  1 

Handling  of  Milk  in  Philadelphia,  Pa., 
Marketing  Area 

notice  of  hearing  with  respect  to  pro¬ 
posed  amendments  to  tentative  mar¬ 
keting  AGREEMENT  AND  TO  ORDER,  AS 
AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.,  601  et  seq.),  and  in 
accordance  with  the  applicable  rules  of 
practice  and  procedure,  as  amended  (7 
CFR  Supps.,  990.1  et  seq.;  12  F,  R.  1159, 
4904) .  notice  is  hereby  given  of  a  hearing 
to  be  held  at  the  John  Bartram  Hotel, 
Broad  and  Locust  Streets,  Philadelphia, 
Penn.sylvania,  beginning  at  10:00  a.  m., 
e.  s.  t.,  December  6.  1948.  for  the  pur- 
po.se  of  receiving  evidence  with  respect 
to  proposed  amendments  hereinafter  set 
forth,  or  appropriate  modifications 
thereof  to  the*  tentative  marketing 
agreement  heretofore  approved  by  the 
Secretary  of  Agriculture  and  to  the  or¬ 
der,  as  amended,  regulating  the  handling 
of  milk  in  the  Philadelphia,  Pennsylva¬ 
nia.  milk  marketing  area.  These  pro- 
po.sed  amendments  have  not  received  the 
approval  of  the  Secretary  of  Apicul¬ 
ture. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  or  marketing  conditions  w  hich 
relate  to  the  establishment  of  minimum 
Cla.ss  I  prices  for  a  limited  period  of 
time  beginning  January  1,  1949. 

Evidence  w’ill  be  received  on  the  fol¬ 
lowing  proposal  made  by  Inter-State 
Milk  Producers’  Cooperative.  Inc.:  Con¬ 
sider  the  e.stablishment  of  the  following 
Cla.ss  I  prices  for  milk  of  4  percent  butter- 
fat  content  delivered  f.  o.  b.  Philadelphia 
for  the  four  quarters  of  1949:  first  quar¬ 
ter.  $5.90;  second  quarter,  $5.50;  third 
quarter.  $5  90;  fourth  quarter.  $6  30. 

Copies  of  this  notice  of  hearing,  the 
said  Older,  as  amended,  now'  in  effect. 


and  the  said  tentative  marketing  agree¬ 
ment  may  be  procured  from  the  Market 
Administrator,  1612  Market  Street.  12th 
Floor.  Fox  Building,  Philadelphia,  Penn¬ 
sylvania.  or  from  the  Hearing  Clerk, 
Room  1844,  South  Building,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.,  or  may  be  there  In¬ 
spected. 

Done  at  Washington.  D.  C.  this  29th 
day  of  November  1948. 

I  SEAL]  S.  R.  Newell, 

Acting  Assistant  Administrator. 

(F.  R.  Doc.  48-10506;  Filed,  Dec.  1,  1948; 

8:52  a.  m.) 


[  7  CFR,  Part  936  1 

(Docket  No.  AO  90-A3I 

Handling  of  Fresh  Bartlett  Pears, 
Plums,  and  E^lberta  Peaches  Grown 
IN  California 

NOTICE  OF  HEARING  WITH  RESPECT  TO  PRO¬ 
POSED  FURTHER  AMENDMENTS  TO  MARKET¬ 
ING  AGREEMENT  AND  ORDER 

Preliminary  statement.  Pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  and 
Sup.  601  et  seq.)  and  In  accordance  with 
the  applicable  rules  of  practice  and  pro¬ 
cedure  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  mar¬ 
keting  orders,  as  amended  (7  CFR 
and  Supps.  Part  900),  a  public  hear¬ 
ing  was  held  at  Sacramento.  California, 
beginning  on  April  12.  1948,  upon  pro- 
po.sed  amendments  to  the  marketing 
agreement,  as  amended,  and  Order  No, 
36,  as  amended  (7  CFR.  Cum.  Supp.  Part 
936),  regulating  the  handling  of  fresh 
Bartlett  F>ears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California; 
and  the  decision  with  respect  to  such 
amendments  was  made  by  the  Acting 
Secretary  of  Agriculture  on  July  12,  1948 
(13  F.  R.  4017,  4157).  Annexed  to  the 
decision  was  an  amendatory  order  which 
was  complete  except  for  its  effective  date 
and  the  determinations  to  be  made  under 
§  900.14  of  the  aforesaid  rules  of  prac¬ 


tice  and  procedure.  At  pre.sent,  the  re¬ 
sults  of  the  referendum  ordered  to  be 
conducted  (13  F.  R.  4019.  4137)  are  being 
examined  to  assertain  whether  the  requ- 
site  number  of  producers  approve  or 
favor  the  issuance  of  the  amendments. 

Annexed  to  the  said  decision  w'ere  tw’o 
documents  entitled,  respectively,  “Agree¬ 
ment  Amending  the  Marketing  Agree¬ 
ment,  as  Amended,  Regulating  the  Han¬ 
dling  of  Fresh  Bartlett  Pears,  Plums,  and 
Elberta  Peaches  Grow'n  in  the  State  of 
California”  and  “Order  Amending  the 
Order,  as  Amended.  Regulating  the  Han¬ 
dling  of  Fresh  Bartlett  Pears,  Plums,  and 
Elberta  Peaches  Grown  in  the  State  of 
California”  w'hlch  w'ere  decided  upon  as 
the  appropriate  and  detailed  means  of 
effecting  the  conclusions  set  forth  in  the 
decision.  Since  the  regulatory  provisions 
of  the  said  documents  were  identical, 
only  the  said  amendatory  order  was  pub¬ 
lished  in  the  Federal  Register.  For 
ready  reference,  there  follow  the  regu¬ 
latory  provisions  of  the  said  amendatory 
order: 

1.  Insert  the  following  immediately 
preceding  the  period  in  §  936.1  (b) : 
“,  and  further  amended  by  Public  Law 
305,  80th  Cong.,  approved  August  1. 
1947”. 

2.  In.sert,  after  the  first  .semicolon  in 
§  936.2  (s)  (3).  the  follow'ing:  “to  engage 
in  such  research  and  service  activities 
in  connection  with  the  handling  of  such 
fruit  as  may  be  approved,  from  time  to 
time,  by  the  Secretary;” 

3.  In  §  936.2  (s)  (8),  in.sert  the  follow¬ 
ing  immediately  after  the  word  “sizes”: 
“or  minimum  standards  of  quality  and 
maturity”. 

4.  Delete  the  heading  from  §  936.4  and 
substitute,  in  lieu  thereof  the  follow'¬ 
ing:  "Regulation:* 

5.  Delete  the  heading  from  §  936.4  (a) . 
and  substitute,  in  lieu  thereof,  the  fol¬ 
lowing:  "By  grades  and  sizes — (1)  Rec¬ 
ommendation." 

6.  Delete  the  paragraph  designation 
“(b)”  and  its  heading  from  §  936.4  and 
substitute,  in  lieu  thereof,  the  follow¬ 
ing:  “(2)  Establishment.” 
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7.  Add  to  S  936.4  the  following  new 
paragraph: 

(b)  By  minimum  standards  of  quality 
and  maturity — (1)  Recommendation. 
Whenever  a  commodity  committee,  es¬ 
tablished  pursuant  hereto  for  a  particu¬ 
lar  fruit,  deems  it  advisable  to  establish 
during  any  period  minimum  standards 
of  quality  or  maturity,  or  both,  to  govern, 
shipments  of  such  fruit  pursuant  to  this 
paragraph,  it  shall  so  recommend  to  the 
Secretary.  Each  such  recommendation 
of  the  committee  shall  be  in  terms  of 

(i)  minimum  standards  of  maturity: 
(it)  freedom  of  fruit  from  material 
waste;  (iii)  freedom  of  fruit  from  mate¬ 
rial  Impairment  of  shipping  quality; 
(iv)  freedom  of  fruit  from  material  im¬ 
pairment  of  edible  quality;  (v)  freedom 
of  fruit  from  serious  damage  to  appear¬ 
ance;  (Vi)  minimum  size  requirements: 
or  (vii)  any  combination  of  the  fore¬ 
going.  With  each  such  recommenda¬ 
tion,  the  committee  shall  submit  to  the 
Secretary  the  information  and  data  on 
which  such  recommendation  is  predi¬ 
cated;  and  such  commodity  committee 
shall  also  submit  to  the  Secretary  such 
other  information  as  he  may  request. 

(2)  Establishment.  Whenever  the 
Secretary  finds,  from  the  recommenda¬ 
tion  and  information  submitted  by  a 
commodity  committee  established  pur¬ 
suant  hereto  for  a  particular  fruit  or 
from  other  available  information,  that 
to  establish  minimum  standards  of  qual¬ 
ity  or  maturity,  or  both,  for  such  fruit 
and  to  limit  the  shipment  of  such  fruit 
during  any  period  to  that  meeting  the 
minimum  standards  would  be  in  the  pub¬ 
lic  interest  and  would  tend  to  effectuate 
the  declared  policy  of  the  act,  he  shall 
establish  such  standards,  designate  such 
period,  and  so  limit  the  shipment  of  such 
fruit.  The  Secretary  shall  Immediately 
notify  such  commodity  committee  of  the 
minimum  standards  so  established  and 
the  period  so  designated;  and  the  com¬ 
mittee  shall  give  such  notice  thereof  as 
may  be  reasonably  calculated  to  bring 
such  regulation  to  the  attention  of  all 
Interested  parties. 

8.  Delete  the  provisions  in  §  936.4  (c) 
Exemptions  of  the  order  and  Insert,  in 
lieu  thereof,  the  following: 

(1)  Each  commodity  committee,  es¬ 
tablished  pursuant  hereto  for  a  particu¬ 
lar  fruit,  shall,  subject  to  the  approval 
of  the  Secretary,  adopt  the  procedural 
rules  to  govern  the  issuance  of  exemp¬ 
tion  certificates. 

(2)  In  the  event  the  Secretary  issues 
a  regulation  for  a  particular  fruit  pur¬ 
suant  to  the  provisions  in  paragraph  (a) 
of  this  section,  the  commodity  committee 
established  pursuant  hereto  for  such 
fruit  shall  determine  what  the  percent¬ 
age  of  such  fruit  permitted  to  be  shipped 
from  each  district  is  of  the  total  quantity 
of  such  fruit  which  would  be  shipped 
from  such  district  in  the  absence  of  such 
regulation.  An  exemption  certificate 
shall  thereafter  be  issued  by  such  com¬ 
mittee  to  any  grower  who  furnishes 
proof,  satisfactory  to  .such  committee, 
that  by  reason  of  conditions  beyond  his 
control  he  will  be  prevented,  because  of 
the  regulation  Ls.sued,  from  shipping,  or 
having  shipped,  a  percentage  of  his  crop 
of  such  fruit  equal  to  the  percentage,  de¬ 


termined  as  aforesaid,  of  all  such  fruit 
permitted  to  be  shipped  from  his  dis¬ 
trict.  The  certificate  shall  permit  such 
grower  to  ship,  or  have  shipped,  a  per¬ 
centage  of  his  crop  of  such  fruit  equal  to 
the  percentage  determined  as  aforesaid. 
Each  such  commodity  committee  shall 
maintain  a  record  of  all  applications  sub¬ 
mitted  for  exemption  certificates  pur¬ 
suant  to  the  provisions  of  this  section, 
and  shall  maintain  a  record  of  all  cer¬ 
tificates  Issued,  including  the  informa¬ 
tion  used  in  determining  in  each  instance 
the  quantity  of  fruit  thus  to  be  exempted, 
and  a  record  of  all  shipments  of  exempted 
fruit.  Such  additional  Information  as 
the  Secretary  may  require  shall  be  re¬ 
corded  in  the  records  of  such  committee. 
Each  commodity  committee  shall,  from 
time  to  time,  submit  to  the  Secretary  re¬ 
ports  stating  in  detail  the  number  of 
exemption  certificates  Issued,  the  quan¬ 
tity  of  fruit  thus  exempted,  and  such  ad¬ 
ditional  Information  as  may  be  requested 
by  the  Secretary. 

(3)  In  the  event  the  commodity  com¬ 
mittee.  established  pursuant  hereto  for 
a  particular  fruit,  determines  that  by 
reason  of  general  crop  failure  or  any 
other  unusual  conditions  within  a  j>ar- 
ticular  dl.strict  or  districts,  it  is  not 
fea.sible  or  would  not  be  equitable  to  issue 
exemption  certificates  to  growers  within 
such  district  or  districts  on  the  basis  set 
forth  in  subparagraph  (2)  of  this  para¬ 
graph,  it  may  issue  exemption  certifi¬ 
cates  on  the  basis  of  the  average  of  the 
percentages,  as  determined  under  sub- 
paragraph  (2)  of  this  paragraph,  of  the 
crops  of  such  fruit  permitted  to  be 
shipp)ed  from  all  districts.  An  exemp¬ 
tion  certificate  shall  thereafter  be  Issued 
by  such  committee  to  any  grower  who 
furnishes  proof  satisfactory  to  such  com¬ 
mittee  to  the  effect  that  such  grower  will 
be  prevented,  because  of  the  aforesaid 
regulation,  from  shipping,  or  having 
shipped,  as  large  a  percentage  of  his  crop 
of  such  fruit  as  the  average  of  the  per¬ 
centages.  as  determined  under  subpara¬ 
graph  (2)  of  this  paragraph,  of  the  crops 
of  such  fruit  ipermitted  to  be  shipped 
from  all  districts.  The  certificate  shall 
permit  such  grower  to  ship,  or  have 
shipped,  a  percentage  of  his  crop  of  such 
fruit  equal  to  the  average  of  the  percent¬ 
ages  determined  as  aforesaid. 

(4)  If  any  grower  is  dissatisfied  with 
the  action  of  a  commodity  committee 
taken  with  respect  to  his  application 
for  an  exemption  certificate,  such  grow¬ 
er  may  appeal  to  the  Secretary:  Pro¬ 
vided,  That  such  appeal  shall  be  made 
promptly.  The  Secretary  may,  upon  an 
appeal  made  as  aforesaid,  modify  or  re¬ 
verse  the  action  of  the  committee  from 
which  such  appeal  was  taken.  The  au¬ 
thority  of  the  Secretary  to  supervise  and 
control  the  Issuance  of  exemption  cer¬ 
tificates  is  unlimited  and  plenary;  and 
any  determination  by  the  Secretary  with 
respect  to  an  exemption  certificate  shall 
be  final  and  conclusive. 

9.  Insert  before  the  period  at  the  end 
of  the  first  sentence  of  S  936.4  (d),  the 
following;  “or  minimum  standards  of 
quality  and  maturity.” 

10.  Insert,  after  the  word  “size”  in 
the  last  sentence  of  S  936.4  (d),  the  fol¬ 
lowing;  “or  quality  and  maturity”. 


11.  Add  the  following  new  paragraph 
to  §  936.4: 

(e)  Modification,  suspension,  or  ter¬ 
mination.  Whenever  a  commodity  com¬ 
mittee,  established  pursuant  hereto  for 
a  particular  fruit,  deems  it  advisable  to 
recommend  to  the  Secretary  the  modi¬ 
fication,  suspension,  or  termination  of 
any  or  all  of  the  regulations  established 
pursuant  to  paragraphs  (a)  or  (b)  of 
this  section,  it  shall  so  recommend  to 
the  Secretary.  If  the  Secretary  finds, 
upon  the  basis  of  such  recommendation 
or  upon  the  basis  of  other  available  in¬ 
formation,  that  to  modify  any  such  reg¬ 
ulations  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act,  he  shall  so  modi¬ 
fy  .such  regulations.  If  the  Secretary 
finds,  upon  the  basis  of  such  recom¬ 
mendation  or  upon  the  basis  of  other 
available  information,  that  any  such  reg¬ 
ulations  obstruct  or  do  not  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
he  shall  suspend  or  terminate  such  regu¬ 
lations.  The  Secretary  shall  immedi¬ 
ately  notify  such  commodity  committee, 
and  such  commodity  committee  shall 
promptly  give  adequate  notice  to  han¬ 
dlers  and  growers,  of  the  issuance  of 
each  order  modifying,  su.spending,  or 
terminating  any  such  regulations.  In 
like  manner  and  upon  the  .same  ba.sis  the 
Secretary  may  terminate  any  such  modi¬ 
fication  or  suspension. 

12.  Delete  the  first  sentence  in  §  936.8 
(a)  and  insert,  in  lieu  thereof,  the  fol¬ 
lowing  : 

§  936  8  Expenses  and  assessments — 

(a)  Expenses.  The  Control  Committee 
is  authorized  to  incur  such  expenses  as 
the  Secretary  may  find  are  reasonable 
and  are  likely  to  ’)e  incurred  by  the  Con¬ 
trol  Committee  during  the  then  current 
fiscal  period  for  the  maintenance  and 
functioning  of  such  committee  and  the 
respective  commodity  committees,  and 
for  such  research  and  service  activities 
relating  to  the  handling  of  fruit  as  the 
Secretary  may  determine  to  be  appro¬ 
priate. 

13.  Delete  the  last  sentence  of  S  936.8 

(b) . 

The  Control  Committee,  established 
pursuant  to  the  aforesaid  marketing 
agreement  and  order  as  the  agency  to 
administer  the  provisions  thereof,  has 
requested  that  a  public  hearing  be  held 
with  respect  to  the  further  amendment 
of  the  marketing  agreement  and  order. 

Notice  of  proposed  rul'  making.  Pur¬ 
suant  to  the  said  act.  and  in  accordance 
with  the  aforesaid  rules  of  practice  and 
procedure,  notice  is  hereby  given  of  a 
public  hearing  to  be  held  in  the  Confer¬ 
ence  room  of  the  California  Tree  Fruit 
Agreement,  1515  Ninth  Street,  Sacra¬ 
mento,  California,  beginning  at  9:00 
a.  m.,  California  d.  s.  t.,  December  6,  1948, 
with  respect  to  proposed  further  amend¬ 
ments  to  the  marketing  agreement,  as. 
amended  and  as  propo.sed  to  be  further 
amended  in  the  manner  pre.scribed  in 
the  aforesaid  amendatory  order,  and 
Order  No.  36,  as  amended  and  as  pro¬ 
posed  to  be  further  amended  in  the  man¬ 
ner  prescribed  as  aforesaid,  (hereinafter 
referred  to  as  the  “marketing  agree¬ 
ment”  and  “order.”  respectively),  reg¬ 
ulating  the  handling  of  fresh  Bartlett 
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pears,  plums,  and  Elberti.  peaches  grown 
in  the  State  of  California. 

Such  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  or  marketing  conditions  relat¬ 
ing  to  the  proposed  amendments,  which 
are  hereinafter  set  forth,  and  appropri¬ 
ate  modifications  thereof.  Such  pro¬ 
posals  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

The  following  amendments  have  been 
propo.sed  by  the  Control  Committee: 

1.  Delete  the  provisions  of  section  1 
fd)  of  the  marketing  agreement  and 
§  936.1  (d>  of  the  order  and  insert,  in 
lieu  thereof,  the  following: 

“Fruit”  means  any  one  or  more  of  the 
following  types  of  deciduous  fruit  and 
de.signated  varietal  groupings  of  plums 
grown  in  the  State  of  California  and 
.shipped  in  fresh  form:  (1)  Bartlett 
pears;  (2)  Elberta  peaches;  ^3>  plums 
of  the  Beauty.  Pormo.sa,  Santa  Rosa,  and 
Climax  varieties;  and  (4)  plums  of  all 
varieties  other  than  those  listed  In  (3) 
of  this  paragraph  (d). 

2.  In  section  1  (h)  of  the  marketing 
agreement  and  §  936.1  (h>  of  the  order 
delete  the  dates  “April  1”  and  “March 
31”  and  in.sert,  in  lieu  thereof.  “March 
1”  and  “the  last  day  of  February”, 
respectively. 

3.  Delete  section  1  of  the  market¬ 
ing  agreement  and  §  936.1  <j)  of  the 
order;  redesignate  sections  1  (k)  and 

1  (1)  of  the  marketing  agreement  as  sec¬ 
tion  1  (j)  and  .section  1  <k>,  re: pectively ; 
and  rede.signate  §  936.1  <k)  and  §  936.1 
(P  of  the  order  as  §  936.1  <j)  and  §  936.1 
(k),  resijectively. 

4.  In  the  second  sentence  of  section 

2  (a)  of  the  marketing  agreement  and 
§  936.2  (a)  of  the  order  delete  the  date 
“March  1”  and  insert,  in  lieu  thereof, 
“February  1”. 

5.  In  the  second  sentence  of  section 
2  (e)  of  the  marketing  agreement  and 
§  936.2  (e)  of  the  order  delete  the  date 
“February  15”  and  insert,  in  lieu  thereof, 
“January  15”. 

6.  In  section  2  <k>  of  the  marketing 
agreement  and  §  936.2  <k)  of  the  order 
delete  the  dates  “March  15”  and  “April 
1”  and  insert,  in  lieu  thereof.  “February 
15”  and  “March  1”.  respectively. 

7.  Revise  .section  2  (s)  <4>  of  the  mar¬ 
keting  agreement  and  §  936.2  (s)  (4)  of 
the  order  to  read  as  follows: 

<4)  To  employ  a  manager  who  shall, 
among  other  duties,  act  as  the  .secretary 
of  the  Control  Committee,  all  commodity 
committees,  and  the  Sales  Managers’ 
Committee  established  pursuant  hereto; 
to  employ  .such  other  employees  as  It 
deems  necessary:  to  determine  the  salary 
and  duties  of  .such  manager  and  other 
employees;  and  to  authorize,  if  the  com¬ 
mittee  deems  such  to  be  necessary,  the 
manager  to  employ  temporarily,  subject 
to  such  limitations  and  qualifications  as 
may  be  specified  by  the  committee,  such 
persons  as  the  manager  deems  necessary, 
and  to  determine  the  salaries,  of  such 
per.sons,  which  salaries  shall  be  reason¬ 
able  and  within  the  limitations  of  the 
budget  and  such  other  limitations  as  may 
be  prescribed  by  the  committee,  and  to 
define  the  respective  duties  of  such  per¬ 
sons; 


8.  Delete  the  following  words  which 
appear  in  the  first  sentence  of  section 
4  (c)  (2)  of  the  marketing  agreement 
and  §  936.4  (c)  (2)  of  the  order:  “In 
paragraph  (a)” 

9.  Delete  section  4  fe)  of  the  market¬ 
ing  agreement  and  §  936.4  (c)  (2)  of  the 
order  and  add  the  following  as  a  new 
section  7  to  the  marketing  agreement 
and  a  new  §  936.7  to  the  order: 

Modification,  suspension,  or  termina¬ 
tion.  Whenever  a  commodity  commit¬ 
tee,  established  hereunder  for  a  particu¬ 
lar  fruit,  deems  it  advisable  to  modify, 
suspend,  or  terminate  any  or  all  of  the 
regulations  issued  pursuant  hereto  for 
such  fruit  or  any  variety  or  varieties 
thereof,  it  shall  so  recommend  to  the 
Secretary.  With  each  such  recom¬ 
mendation  submitted  to  the  Secretary, 
the  commodity  committee  shall  forward 
the  information  upon  which  it  acted  in 
making  such  recommendation.  If  the 
Secretary  finds  upon  the  basis  of  such 
recommendation  and  information  or 
from  other  available  information  that  to 
modify  such  regulations  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
he  shall  so  modify  such  regulations.  If 
the  Secretary  finds,  upon  the  basis  of 
such  recommendation  and  information 
or  upon  the  basis  of  other  available  in¬ 
formation  that  any  such  regulations  ob¬ 
struct  or  do  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  he  shall  suspend 
or  terminate  such  regulations.  The 
Secretary  shall  immediately  notify  such 
commodity  committee,  and  such  com¬ 
mittee  shall  promptly  give  adequate 
notice  to  handlers  and  growers,  of  the 
issuance  of  each  order  modifying,  sus¬ 
pending,  or  terminating  any  such  regu¬ 
lations.  In  like  manner  and  upon  the 
same  basis  the  Secretary  may  terminate 
any  such  modification  or  suspension. 

10.  Revise  section  5  of  the  marketing 
agreement  and  §  936.5  of  the  order  so  as 
to  delete  therefrom  all  references  to  the 
regulation  of  daily  shipments  of  plums 
and  to  restrict  the  scope  of  such  sections 
to  the  regulation  of  daily  shipments  of 
Bartlett  pears  grown  in  California  and 
shipped  in  fresh  form. 

11.  Eielete  the  first  four  .sentences  in 
section  8  (b)  of  the  marketing  agreement 
and  §  936  8  (b)  of  the  order  and  insert, 
in  lieu  thereof,  the  following: 

(b)  Each  shipper  of  a  particular  fruit 
shall,  upon  demand,  pay  to  the  Control 
Committee  such  shipper’s  pro  rata  share 
of  the  expenses  which  the  Secretary 
finds  will  be  incurred,  as  aforesaid,  dur¬ 
ing  the  current  season  with  respect  to 
such  fruit.  Each  such  shipper’s  share 
of  such  expenses  shall  be  that  proportion 
thereof  which  the  total  quantity  of  such 
fruit  .shipped  by  such  shipper  during 
said  season  is  of  the  total  quantity  of 
the  same  fruit  shipped  by  all  shippers 
during  the  same  season.  The  Secretary 
shall  fix  the  rate  of  assessment  which 
shippers  of  such  fruit  shall  pay.  The 
Secretary  may,  from  time  to  time,  in¬ 
crease  such  rate  of  assessment  in  order 
to  secure  sufficient  funds  to  cover  any 
later  finding  by  the  Secretary  relative 
to  the  expenses  which  may  be  incurred 
during  said  season  for  such  fruit;  and 
such  increase  shall  be  applicable  to  all 


such  fruit  shipped  during  the  sea¬ 
son.  •  •  * 

12.  In  the  first  sentence  of  section  9 
(c)  of  the  marketing  agreement  and 
§  936.9  (c)  of  the  order  delete  the  words 
“confidential  employee  or  confidential 
employees”  and  In.sert,  in  lieu  thereof, 
the  word  "manager". 

13.  Delete  the  last  two  sentences  in 
section  9  (c)  of  the  marketing  agree¬ 
ment  and  §  936.9  (c)  of  the  order  and 
insert,  in  lieu  thereof,  the  following: 
Upon  receipt  of  the  foregoing  by  the 
manager  of  the  Control  Committee,  he 
shall  promptly  have  such  information 
compiled;  and  a  summary  of  such  com¬ 
piled  Information  shall  be  made  avail¬ 
able  promptly  to  all  shippers  and  other 
interested  parties.  Each  such  summary, 
however,  shall  not  reveal  the  identity  of 
any  Informant.  The  manager  and  each 
person  engaged  in  the  preparation  of  any 
such  compilation  or  summary,  shall  not 
disclose  any  information  obtained  pur¬ 
suant  to  this  paragraph  (c)  except  in  the 
aforesaid  summary:  Provided,  That  the 
manager  and  each  person  engaged,  as 
aforesaid,  shall,  if  so  directed  by  the  Sec¬ 
retary.  submit  all  of  said  information, 
including  the  original  reports,  to  the  Sec¬ 
retary  or  such  other  person  or  persons 
as  the  Secretary  may  direct. 

14.  In  the  la.st  sentence  of  section  10 
(b)  (2)  of  the  marketing  agreement  and 
§  936.10  (b)  (2)  of  the  order  delete  the 
dates  “April  1”  and  “March  31”  and  in¬ 
sert,  in  lieu  thereof,  “March  1”  and  “the 
last  day  of  February”,  respectively. 

The  Fruit  and  Vegetable  Branch,  Pro¬ 
duction  and  Marketing  Administration, 
has  proposed  that  consideration  be  given 
to  the  following: 

15.  Making  such  changes  in  the  mar¬ 
keting  agreement  and  order  as  may  be 
nece.ssary  to  provide  proper  representa¬ 
tion  of  grower  and  shipper  interests  on 
the  Control  Committee  and  the  Plum 
Commodity  Committee  or  on  such  other 
committee  as  may  be  required  in  connec¬ 
tion  with  proposal  numbered  1. 

16.  Making  such  other  changes  in  the 
marketing  agreement  and  order  as  may 
be  necessary  to  make  the  entire  market¬ 
ing  agreement  and  order  confoim  to  the 
proposed  amendments. 

Copies  of  this  notice  of  hearing  may 
be  obtained  from  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
Washington  25,  D.  C.,  or  from  the  West¬ 
ern  Marketing  Field  Office  of  the  Fruit 
and  Vegetable  Branch.  100  Plaza  Build¬ 
ing,  921  Tenth  Street,  Sacramento,  Cali¬ 
fornia. 

Filed  at  Washington,  D.  Q.  this  29th 
day  of  November  1948. 

fSEALl  S.  R.  Newell, 

Acting  Assistant  Administrator. 

[F.  R.  Doc.  48-10507:  Filed,  Dec.  1,  1048; 

8:52  a.  m.] 


[  7  CFR,  Part  978  1 

Handling  of  Milk  in  Nashville,  Tenn., 
Marketing  Area 

termination  of  proceeding 

Pursuant  to  Public  Act  No.  10. 731  Con¬ 
gress  (May  12,  1933),  as  amended  t.nd  as 
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reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  and  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  (7  CFR,  Supps.  900.1 
et  seq.),  a  public  hearing  was  convened 
at  Nashville,  Tennessee,  on  November  4, 
1948,  pursuant  to  a  notice  published  In 
the  Federal  Register  (13  F.  R.  6425)  on 
October  30,  1948. 

The  hearing  was  called  for  the  purpose 
of  receiving  evidence  with  respect  to  a 
proposal  filed  by  the  Nashville  Milk  Pro¬ 
ducers,  Inc.,  requesting  emergency  action 
to  amend  the  present  pricing  provisions 
to  provide  that  prices  for  Class  I  and 
Cla.ss  II  milk  until  March  1,  1949,  should 
not  be  less  than  the  September  1948  price 
for  such  milk. 

After  the  hearing  was  opened,  repre¬ 
sentatives  of  the  producers’  Association 
and  the  handlers  subject  to  the  order  en¬ 
tered  appearances.  However,  no  evi¬ 
dence  was  offered  either  in  support  of  or 
in  opposition  to  the  proposal  or  any  mod¬ 
ification  thereof.  On  the  basis  of  such 
record,  the  issuance  of  a  decision  is  un¬ 
warranted  and  unnecessary.  Accord¬ 
ingly,  the  proceeding  is  hereby  termi¬ 
nated. 

Issued  at  Washington,  D.  C..  this  29th 
day  of  November  1948. 

[sEALl  S.  R.  Newell, 

Acting  Assistant  Administrator. 

|F.  R.  Doc.  48-10504:  Piled.  Dec.  1,  1948; 

8:52  a.  m.) 
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Bureau  of  Federal  Credit  Unions 

[  45  CFR,  Parts  301,  310,  315,  320  1 

Organization  and  Operation,  Voluntary 
AND  Involuntary  Liquidation  and  Dis¬ 
closure  OF  Official  Records  and 
Information 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure"  Act  ap¬ 
proved  June  11,  1940  (60  Stat.  238,  6 
U.  8.  C.  1003)  that  the  regulations  set 
forth  in  tentative  form  below,  are  pro¬ 
posed  to  be  prescribed  by  the  Director 
of  the  Bureau  of  Federal  Credit  Unions 
with  the  approval  of  the  Commissioner 
for  Social  Security  and  the  Federal  Se¬ 
curity  Administrator,  in  lieu  of  the  pres¬ 
ent  regulations  of  the  Bureau  of  Federal 
Credit  Unions  (45  CFR,  Cum.  Supp., 
Chapter  VI).  The  proposed  regulations 
are  designed  to  revise,  supplement, 
amend  and  clarify  the  existing  regula¬ 
tions. 

Prior  to  the  oflBcial  adoption  of  the 
proposed  regulations,  consideration  will 
be  given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  in  duplicate  to  the  Director  of 
the  Bureau  of  Federal  Credit  Unions, 
Federal  Security  Agency,  Federal  Se¬ 
curity  Building,  Washington  25.  D.  C., 
within  a  period  of  fifteen  days  from  the 
date  of  the  publication  of  this  notice  in 
the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  au¬ 
thority  contained  in  section  16  (a)  of  the 
Federal  Credit  Union  Act,  as  amended. 

No.  234 - 3 


(48  Stat.  1221,  12  U.  S.  C.  1766,  and  sec¬ 
tion  2  of  the  act  of  June  29. 1948  (62  Stat. 
1091)) 

Dated:  November  30,  1948. 

[SEAL]  Claude  R.  Orchard, 

Director, 

Bureau  of  Federal  Credit  Unions. 

A.  J.  Altmeyer, 

Commissioner  for  Social  Security. 

J.  Donald  Kingsley, 

Acting  Federal  Security 
Administrator. 

Chapter  VI  is  hereby  redesignated 
Chapter  HI  of  Title  45  and  is  amended 
to  read  as  follows: 

Chapter  III — Bureau  of  Federal  Credit 
Unions,  Social  Security  Administra¬ 
tion,  Federal  Security  Agency 

Part  301 — Organization  and  Operation 
OF  Federal  Credit  Unions 

8ec. 

301.1  Organization  of  Federal  credit 
unions. 

801.3  Mergers  and  conversions  of  Federal 

credit  unions. 

301.3  Standard  form  of  bylaws. 

301.4  Amendment  of  bylaws  and  charter. 

301.6  Other  applications. 

301.6  Fee  for  supervision. 

801.7  Fee  for  examination. 

801.8  Fee  for  final  examination. 

3019  Loans  by  Federal  credit  unions  to 
other  credit  unions. 

301.10  Establishment  of  cash  fund  for  mak¬ 

ing  change. 

801.11  Election  report. 

301.12  Supervisory  committee  audit  report. 

301.13  Financial  and  statistical  report. 

801.14  Manual  of  accounting  procedure  for 

Federal  credit  unions. 

301.16  Credit  committee  handbook. 

301.16  Manual  of  procedure  for  supervisory 

committees  of  Federal  credit 
unions. 

301.17  Handbook  for  Federal  credit  unions. 

301.18  Petitions. 

AuTHoaiTT  {$301.1  to  301.18  Issued  under 
sec.  16  (a),  48  Stat.  1221,  sec.  2,  62  Stat. 
1221;  12  U.  8.  C.  1766  (a),  and  note. 

5  301.1  Organization  of  Federal  credit 
unions,  (a)  Persons  de.siring  to  form  a 
Federal  credit  union  shall  submit  in  du¬ 
plicate  on  forms  prescribed  by  the  Bu¬ 
reau  of  Federal  Credit  Unions,  Social 
Security  Administration,  Federal  Secu¬ 
rity  Agency,  a  proposed  organization  cer¬ 
tificate  (Form  rcu  603B).  The  cer¬ 
tificate  shall  be  subscribed  to  before  an 
ofiBcer  competent  to  administer  oaths 
by  not  less  than  7  natural  persons  who 
have  a  common  bond  of  occupation,  or 
as.soclation,  or  are  within  a  well  defined 
neighborhood,  community,  or  rural  dis¬ 
trict,  and  shall  specifically  state: 

(1)  The  proposed  name  of  the  associ¬ 
ation. 

(2)  The  location  of  the  proposed  Fed¬ 
eral  credit  union  and  the  territory  In 
which  it  will  operate. 

(3)  The  names  and  addresses  of  the 
subscribers  to  the  certificate  and  the 
number  of  shares  subscribed  by  each. 

(4)  The  par  value  of  the  shares,  which 
■hall  be  $5  each. 

(5)  The  proposed  field  of  member¬ 
ship,  specific  In  detail. 

(6)  The  term  of  the  existence  of  the 
corporation,  which  may  be  perpetual. 

(7)  The  fact  that  the  certificate  is 
made  to  enable  such  persons  to  avail 


themselves  of  the  advantages  of  the 
Federal  Credit  Union  Act,  as  amended. 

Copies  of  the  form  of  organization 
certificate  may  be  obtained  from  the 
Washington  Office  of  the  Bureau  of  Fed¬ 
eral  Credit  Unions  or  from  any  of  its 
Regional  Offices. 

(b)  The  proposed  organization  cer¬ 
tificates  shall  be  submitted  to  the  Re¬ 
gional  Supervisor  of  the  Bureau  of  Fed¬ 
eral  Credit  Unions  for  the  region  in 
which  the  principal  oflQce  of  the  proposed 
Federal  credit  union  is  to  be  located  to¬ 
gether  with  a  check  or  money  order  pay¬ 
able  to  the  Treasurer  of  the  United 
States  in  the  amount  of  $25.00  in  pay¬ 
ment  of  the  investigation  fee  of  $20.00 
and  charter  fee  of  $5.00.  The  Regional 
Office  will  investigate  and  make  recom¬ 
mendations  as  to  whether  the  proposed 
organization  certificate  conforms  to  the 
Federal  Credit  Union  Act.  as  amended; 
as  to  the  general  character  and  fitness 
of  the  subscribers  thereto;  and  as  to  the 
economic  advisability  of  establishing  the 
proposed  Credit  union.  The  report  and 
recommendation  of  the  Regional  Super¬ 
visor  shall  be  forwarded  to  the  Division 
of  Supervision  of  the  Bureau  of  Federal 
Credit  Unions  in  Washington,  D.  C.  The 
Division  of  Supervision  shall  consider  the 
proposed  organization  certificate  and 
the  recommendations  of  the  Regional 
Supervisor  and  shall  make  recommenda¬ 
tions  to  the  Director  of  the  Bureau  of 
Federal  Credit  Unions  who  shall  approve 
or  disapprove  the  proposed  organization 
certificate.  The  organization  certificate, 
if  approved,  shall  be  the  charter  of  the 
Federal  credit  union.  If  the  organization 
certificate  is  disapproved,  the  incorpo¬ 
rators  shall  be  notified  of  the  basis  for 
such  action  and  the  charter  fee  of  $5.00 
shall  be  returned  to  them.  Under  no 
circumstances  shall  the  Investigation  fee 
of  $20.00  be  returned. 

§  301.2  Mergers  and  conversions  of 
Federal  credit  unions.  On  approval  of 
the  Director  of  the  Bureau  of  Federal 
Credit  Unions  a  Federal  credit  union  may 
merge  with  one  or  more  Federal  credit 
unions  or  convert  to  State  charter.  A 
Federal  credit  union  contemplating  such 
action  shall  communicate  in  writing  with 
the  Regional  Office  of  the  Bureau  of  Fed¬ 
eral  Credit  Unions  for  the  region  in 
which  the  Federal  credit  union’s  prin¬ 
cipal  office  is  located  and  request  in¬ 
structions.  After  receiving  full  informa¬ 
tion  concerning  the  proposed  merger  or 
conversion  and  reasons  therefor,  and 
where  proper,  an  investigation  by  a  rep¬ 
resentative  of  the  Bureau  of  Federal 
Credit  Unions,  and  on  approval  of  the 
Director  of  the  Bureau  of  Federal  Credit 
Unions,  suitable  instructions  shall  be  fur¬ 
nished  by  the  Bureau  and  shall  be  bind¬ 
ing  upon  the  officials  of  the  Federal  credit 
union  or  the  Federal  credit  unions  con¬ 
cerned.  In  the  preparation  of  such  in¬ 
structions  consideration  shall  be  given 
to  the  circumstances  in  each  case,  in¬ 
cluding  pertinent  State  laws  in  conver¬ 
sions. 

§  301.3  Standard  form  of  bylaws.  At 
the  time  of  submitting  an  organization 
certificate  to  the  Regional  Supervisor, 
the  Incorporators  shall  submit  a  pro¬ 
posed  draft  of  bylaws  which  shall  contain 
the  following  provisions: 
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Bylaws 

_ Federal  Credit  Union 

ARTICLE  1 — name;  PURPOSES 

SFxrriON  1.  Tlie  name  of  this  credit  union 

shall  be  “ _ 

_ Federal  Credit  Union.” 

Sec.  2.  The  purpose  of  this  credit  union  Is 
to  promote  thrift  among  Its  members,  by 
affording  them  an  opportunity  for  accumu¬ 
lating  their  saving.s;  and  to  create  for  them  a 
source  of  credit  for  providence  or  productive 
purposes. 

ARTICLE  II — QUALIFICATIONS  FOR  MEMBERSHIP 

Section  1.  The  field  of  membership  shall  be 
limited  to  those  having  the  following  com¬ 
mon  bond  of  association,  occupation,  or 
residence:  _ 


Sec.  2.  Each  application  for  membership 
must  be  In  writing  and  must  be  presented 
to  the  board  of  directors  for  action  at  a 
regular  or  special  meeting  thereof. 

Sec.  3.  An  applicant  shall  not  admitted 
to  membership  except  by  the  affirmative  vote 
of  a  majority  of  the  directors  present  at  the 
meeting  at  which  41ie  application  Is  acted 
upon;  and  shall  not  become  a  member  or 
entitled  to  any  of  the  rights  or  privileges  of 
a  memirer  until  he  shall  have  qualified  by 
}>aying  an  entrance  fee  of  25  cents  and  shall 
have  subscribed  for  at  least  one  share  of 
this  credit  union  and  paid  at  least  the  first 
Installment  thereon,  as  required  In  section 
1  of  article  III  of  these  bylaws. 

Sec.  4.  A  member  who  withdraws  all  his 
shareholdings  tftereby  ceases  to  be  a  member. 

Sec.  5.  Subject  to  the  conditions  herein 
contained,  a  member  who  leaves  the  field  of 
membership  of  this  credit  union  may  retain 
his  membership  therein  but  may  not  borrow 
therefrom  In  excess  of  hla  shareholdings. 

ARTICLE  III — CAPITAL  AND  LIABILITY 

Section  1.  The  par  value  of  each  share 
shall  be  $5.  Subscriptions  to  shares  are  pay¬ 
able  at  the  time  of  subscription,  or  In  equal 
installments  at  the  rate  of  25  cents  per  month 
on  each  share  so  subscribed;  but  on  any  day 
when  installments  are  due  and  payable  any 
numlier  of  installments  may  be  paid  In  ad¬ 
vance. 

Sec.  2.  The  maximum  amount  of  shares 
which  may  be  held  by  any  one  member  shall 
be  established  from  time  to  time  by  resolu¬ 
tion  of  the  board  of  directors. 

Sec.  3.  A  member  falling  to  pay  any  Install¬ 
ment  on  shares  when  due  may  be  required 
by  the  board  of  directors  to  pay  a  fine 
amounting  to  1  cent  per  full  week  on  each 
$2  or  fraction  thereof  of  the  Installment  or 
installments  in  arrears:  Provided,  however, 
Tliat  in  no  case  shall  such  fine  be  less  than 
5  cents. 

Sec.  4.  Shares  may  be  transferred  only 
from  one  member  to  another,  by  written  In¬ 
strument  In  such  form  as  the  board  of  direc¬ 
tors  may  prescribe  and  upon  the  payment  to 
this  credit  union  of  a  fee  of  25  cents  for  each 
such  transfer. 

8fc.  5.  Money  paid  In  on  shares,  or  In¬ 
stallments  of  shares,  may  be  withdrawn  as 
In  these  bylaws  provided  on  any  day  when 
payment  for  shares  may  be  made;  but  the 
board  of  directors  shall  have  the  right,  at 
any  time,  to  require  members  to  give  60 
days'  notice  In  intention  to  withdraw  the 
whole  or  any  part  of  the  amounts  so  paid  In 
by  them:  Provided,  That  no  member  may 
w'lthdraw  any  shareholdings  below  the 
amount  of  his  total  liability  to  the  credit 
union  as  borrower,  endorser,  comaker,  or 
guarantor  without  the  written  approval  of 
the  credit  committee. 


ARTICLE  rv — RECEIPTING  FOR  MONEY — PASSBOOKS 

Section  1.  Money  paid  In  or  paid  out  on 
account  of  shares,  loans.  Interest,  fees,  or 
flues  shall  be  evidenced  by  entries  in  the 
member’s  passbook.  Every  entry  In  the  pass¬ 
book  shall  Identify  the  person  receiving  or 
paying  out,  on  behalf  of  this  credit  union, 
the  money  represented  thereby.  No  money 
shall  be  received  from  or  paid  to  a  member 
unless  the  passbook  is  presented  and  the 
proper  entry  made  therein,  except  money  re¬ 
ceived  from  members  under  a  payroll-deduc¬ 
tion  plan  or  under  a  machine-bookkeeping 
system  approved  by  the  Bureau  of  Federal 
Credit  Unions,  Federal  Security  Agency. 

Sec.  2.  If  a  passbook  is  lost  or  stolen,  im¬ 
mediate  notice  of  such  fact  must  be  given  to 
the  treasurer,  and  written  application  must 
be  made  for  the  payment  of  the  amount  due 
the  member  as  represented  by  said  passbook 
or  for  the  issuance  of  a  duplicate  passbook. 
The  Txiard  of  directors  may  require  the  flllng 
of  an  adequate  bond  to  indemnify  this  credit 
union  against  any  loss  or  losses  resulting 
from  the  issuance  of  such  duplicate  passbook. 

ARTICLE  v — MEETINGS  OF  MEMBERS 

Section  1.  The  annual  meeting  of  the 
members  shall  be  held  during  January  of 
each  year  In  the  county  In  which  the  office 
of  this  credit  union  Is  situated,  at  such  time 
and  place  as  the  board  of  directors  shall  des¬ 
ignate. 

Sec.  2.  At  least  7  days  before  the  date  of 
any  annual  or  special  meeting  of  the  mem¬ 
bers,  the  clerk  shall  cause  written  notice 
thereof  to  be  handed  to  each  member  In 
person,  or  mailed  to  each  member  at  his 
address  as  the  same  appears  on  the  records 
of  this  credit  union :  Provided,  however.  That 
any  meeting  of  the  members,  whether  an¬ 
nual  or  special,  may  be  held  wltjjout  prior 
notice,  at  any  place  or  time.  If  all  the  mem¬ 
bers  entitled  to  vote  thereat  who  are  not 
present  at  such  meeting  shall  In  writing 
waive  notice  thereof,  before,  during,  or  after 
the  meeting. 

Sec.  3.  Special  meetings  of  the  members 
may  be  called  by  the  president  (or  by  the 
supervisory  committee  as  In  these  bylaws 
provided);  and  shall  be  called  by  the  presi¬ 
dent  on  the  written  request  of  not  fewer 
than  10  members. 

Sec.  4.  Tlie  order  of  business  at  annual 
meetings  of  members  shall  be: 

(a)  Ascertainment  that  a  quorum  is 
present. 

(b)  Reading  and  approval  (or  correction) 
of  the  minutes  of  the  last  meeting. 

(c)  Report  of  directors. 

(d)  Report  of  the  treasurer. 

(e|  Report  of  the  credit  committee. 

(f)  Report  of  the  supervisory  committee. 

(g)  Unfinished  business. 

(h)  New  business  other  than  elections. 

(1)  Elections. 

(j)  Adjournment. 

Tlie  members  assembled  at  any  annual  meet¬ 
ing  may  suspend  the  above  order  of  business 
upon  a  two-thirds  vote  of  the  members  pres¬ 
ent  at  the  meeting. 

Sec.  5.  Except  as  hereinafter  provided,  at 
annual  or  special  meetings  15  members  shall 
constitute  a  quorum.  If  no  quorum  Is  pres¬ 
ent,  an  adjournment  may  be  taken  to  a 
date  not  fewer  than  7  nor  more  than  15  days 
thereafter;  and  the  members  present  at  any 
such  adjourned  meeting  shall  constitute  a 
quorum,  regardless  of  the  number  of  mem¬ 
bers  present.  Tlie  same  notice  shall  be  given 
for  the  adjourned  meeting  as  Is  prescribed  In 
section  2  of  this  article  for  the  original  meet¬ 
ing,  and  such  notice  shall  be  given  not  fewer 
than  5  days  previous  to  the  date  of  the 
meeting  as  fixed  In  the  adjournment. 

ARTICLE  VI — ELECTIONS 

Section  1.  At  least  30  days  prior  to  each 
annual  meeting,  the  president  shall  appoint 
a  nominating  committee  of  3  members.  It 
shall  be  the  duty  of  the  nominating  com¬ 


mittee  to  nominate  at  the  annual  meeting 
one  member  for  each  vacancy  for  which  elec¬ 
tions  are  being  held. 

Sec.  2.  After  the  nominations  of  the  nomi¬ 
nating  committee  have  been  placed  before 
the  members,  the  president  shall  call  for 
nominations  from  the  floor.  When  nomi¬ 
nations  are  closed,  tellers  shall  be  appointed 
by  the  president,  ballots  shall  be  distributed, 
the  vote  shall  be  taken  and  tallied  by  the 
tellers,  and  the  results  announced.  All 
elections  shall  be  determined  by  plurality 
vote,  and  shall  be  by  ballot  except  where 
there  is  only  one  nominee  for  the  office. 

Sec.  3.  Nominations  shall  be  In  the  follow¬ 
ing  order: 

(a)  Nominations  for  directors. 

(b)  Nominations  for  credit  committee 
members. 

(c)  Nominations  for  supervisory  commit¬ 
tee  members. 

Elections  may  be  by  separate  ballots  fol¬ 
lowing  the  same  order  as  the  above  nomi¬ 
nations  or.  If  preferred,  may  be  by  one  ballot 
for  all  offices. 

Sec.  4.  No  member  shall  be  entitled  to  vote 
by  proxy,  but  a  member  other  than  a  natural 
person  may  vote  through  an  agent  desig¬ 
nated  In  writing  for  the  purpose.  A  trustee, 
or  other  person  acting  In  a  representative 
capacity,  shall  not,  as  such,  be  entitled  to 
vote. 

Sec.  5.  Irrespective  of  the  number  of 
shares  held  by  him,  no  member  shall  have 
more  than  one  vote. 

Sec.  6.  Within  10  days  affer  their  election 
the  name.s  and  the  addre.sses  of  all  persons 
elected  to  office  shall  be  forwarded  to  the 
Bureau  of  Federal  Credit  Unions.  Federal 
Security  Agency,  In  such  manner  as  may 
be  required  by  said  Bureau. 

ARTICLE  VII — BOARD  OF  riRECTORS 

Section  1.  The  board  of  directors  shall 

consist  of _ members,  all  of 

whom  shall  be  members  of  this  credit 
union. 

Sec.  2.  At  the  first  annual  meeting,  or  at 
any  annual  meeting  following  a  change  In 
the  number  of  members  constituting  the 
board  of  directors,  a  bare  majority  of  the 
directors  shall  be  elected  for  a  term  of  1 
year,  and  the  others  for  a  term  of  2  years. 
Whenever  the  number  of  members  on  the 
board  of  directors  Is  Increased  by  amend¬ 
ment  to  the  bylaws,  one-half  of  such  addi¬ 
tional  members  shall  be  elected  at  the  first 
annual  meeting  following  the  approval  of 
the  amendment  for  1  year,  and  one-half  for 
2  years.  Thereafter  the  term  of  office  for 
directors  shall  be  for  2  years  and  until  the 
election  and  qualification  of  their  respective 
successors. 

Sec.  3.  Any  vacancy  on  the  board  of  direc¬ 
tors  or  credit  committee  shall  be  filled  by 
vote  of  a  majority  of  the  remaiujng  direc¬ 
tors;  but  the  member  so  elected  shall  hold 
office  only  until  the  qualification  of  a  director 
or  committee  member  who  shall  be  elected 
at  the  next  annual  meeting  of  the  members 
of  this  credit  union  to  complete  the  unex¬ 
pired  term. 

Sec.  4.  Regular  meetings  of  the  board  of 

directors  shall  be  held  during  the _ 

week  of  each  month.  The  president,  or  In  his 
absence  the  vice  president,  may  call  a  special 
meeting  of  the  board  of  directors  at  any 
time;  and  shall  do  so  upon  the  written  re¬ 
quest  of  any  3  directors.  The  time  and  place 
of  regular  meetings  of  the  board  of  directors 
shall  be  fixed  by  the  board.  Tlie  president, 
or  In  his  absence  the  vice  president,  shall  fix 
the  time  and  place  of  special  meetings,  unle.ss 
the  board,  by  resolution,  pre.scrlbes  other¬ 
wise.  Notice  of  all  meetings  of  the  board  of 
directors  shall  be  given  in  such  manner  as 
the  board  of  directors  may  from  time  to  time, 
by  resolution,  prescribe. 

Sec.  5.  Tlie  board  of  directors  s]iall  have 
the  general  direction  and  control  of  the 
affairs  of  this  credit  union.  In  addition  to 
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the  duties  customarily  performed  by  boards 
of  directors,  the  board  of  directors  shall; 

(a)  Act  upon  all  applications  for  member¬ 
ship. 

(b)  Prom  time  to  time  fix  the  amount 
and  character  of.  and  approve,  surety  bonds 
required  of  any  persons  handling  or  having 
custody  of  funds,  and  may  authorize  the 
payment  of  the  premium  or  premiums  there¬ 
for,  by  this  credit  union. 

(c)  Recommend  the  declaration  of  divi¬ 
dends. 

(d)  Fill  vacancies  In  the  board  of  direc¬ 
tors  and  In  the  credit  committee,  as  pro¬ 
vided  In  section  3  of  article  VII  of  these 
bylaws. 

(e)  Employ,  fix  the  compensation,  and 
prescribe  the  duties  of  such  employees  as 
may.  In  the  discretion  of  the  board  of 
directors,  be  necessary. 

(f)  Determine  from  time  to  time  the 
maximum  number  of  shares  that  may  be  held 
by  any  member. 

(g)  Determine  from  time  to  time  the  In¬ 
terest  rates  on  loans  and  the  maximum 
amount  that  may  be  loaned,  with  or  with¬ 
out  security,  to  any  member  within  the 
limitations  prescribed  by  law.  When,  by 
action  of  the  board  of  directors,  the  Interest 
rates  on  future  loans  are  reduced,  similar 
action  may  be  taken  with  regard  to  Interest 
rates  on  unpaid  balances  of  existing  loans. 

(h)  Authorize  and  supervise  Investments 
of  this  credit  union  other  than  loans  to 
members. 

(I)  Designate  the  depository  or  deposi¬ 
tories  for  the  funds  of  this  credit  union. 

(J)  AuthOTlze  borrowings  and  discount¬ 
ing  operations  on  behalf  of  this  credit  union 
within  the  limitations  prescribed  by  the  Fed¬ 
eral  Credit  Union  Act,  as  amended,  and  any 
regulations  Issued  thereunder  by  the  Bureau 
of  Federal  Credit  Unions,  Federal  Security 
Agency, 

(k)  Supervise  the  collection  of  loans  to 
members  and  authorize,  when  necessary,  the 
charge-off  of  uncollectible  loans. 

(l)  If  deemed  necessary  or  advisable,  adopt 
a  common  seal  and  alter  the  same. 

Sic.  6.  A  majority  of  the  number  of  direc¬ 
tors  specified  by  the  bylaws  shall  constitute 
a  quorum  for  the  transaction  of  business  at 
any  meeting  thereof;  but  fewer  than  a 
quorum  may  adjourn  from  time  to  time  un¬ 
til  a  quoroum  Is  In  attendance.  Written 
notice  of  an  adjourned  meeting  need  not 
be  given  the  directors. 

Sec.  7.  If  a  director  or  a  credit  committee 
member  falls  to  attend  regular  meetings  of 
the  board  of  directors  or  credit  committee 
for  3  consecutive  months,  or  otherwise  falls 
to  perform  any  of  the  duties  devolving  upon 
him  as  a  director  or  a  credit  committee  mem¬ 
ber,  his  office  may  be  declared  vacant  by  the 
board  of  directors  and  the  vacancy  filled  as 
herein  provided. 

ARTICLB  vni — omezBS  AND  THEIR  DUTIES 

Section  1.  The  officers  of  this  credit  union 
shall  be  a  president,  a  vice  president,  a 
treasurer,  and  a  clerk,  all  of  whom  shall  be 
elected  by  the  board  of  directors  and  from 
their  number.  The  offices  of  treasurer  and 
clerk  only  may  be  held  by  the  same  person. 
Unless  sooner  removed  as  herein  provided, 
the  officers  elected  at  the  first  meeting  of  the 
board  of  directors  shall  hold  office  until  the 
first  meeting  of  the  board  of  directors  fol¬ 
lowing  the  first  annual  meeting  of  the  mem¬ 
bers  and  until  the  election  and  qualification 
of  their  respective  successors. 

6ec.  8.  Officers  elected  at  the  first  meeting 
of  the  board  of  directors  following  the  an¬ 
nual  meeting  of  the  members  shall  hold 
office  for  a  term  of  1  year  and  until  the  elec¬ 
tion  and  qualification  of  their  respective 
tuoceaeors:  Provided,  however.  That  any  per¬ 
son  elected  to  fill  a  vacancy  caused  by  the 
death,  resignation,  or  removal  of  an  officer 
shall  be  elected  by  the  board  of  directors  to 
serve  only  during  the  unexplred  portion  of 


the  term  of  such  officer  and  until  his  suc¬ 
cessor  Is  duly  elected  and  qualified. 

Sec.  3.  The  president  shall  preside  at  all 
meetings  of  the  members  and  at  all  meetings 
of  the  board  of  directors;  shall  countersign 
all  notes  of  this  credit  union  and  all  checks, 
drafts,  and  other  orders  for  the  disbursement 
of  Its  funds;  and  shall  perform  such  other 
duties  as  customarily  appertain  to  the  office 
of  president  or  as  he  may  be  directed  to  per¬ 
form  by  resolution  of  the  board  of  directors 
not  Inconsistent  with  the  provisions  of  law 
or  these  bylaws. 

Sec.  4.  The  vice  president  shall  have  and 
exercise  all  the  powers,  authority,  and  duties 
of  the  president  during  the  absence  of  the 
latter  or  his  inability  to  act. 

Sec.  6.  The  treasurer  shall  be  the  general 
manager  of  this  credit  union  under  the  con¬ 
trol  and  direction  of  the  board  of  directors. 
Before  entering  upon  his  duties,  he  shall 
give  a  proper  bond  with  good  and  sufficient 
surety.  In  amount  to  be  determined  by  the 
board  of  directors  as  herein  provided,  con¬ 
ditioned  upon  the  faithful  performance  of 
his  duties.  Subject  to  such  limitations  and 
control  as  may  be  Imposed  by  the  board  of 
directors,  the  treasurer  shall  have  custody 
of  all  funds,  securities,  valuable  papers,  and 
other  assets  of  this  credit  union.  He  shall 
sign  all  checks,  drafts,  notes,  and  other  ob¬ 
ligations  of  this  credit  union.  He  shall  pro¬ 
vide  and  maintain  full  and  complete  records 
of  all  the  assets  and  liabilities  of  this  credit 
union.  Within  7  da3rB  after  the  close  of  each 
month,  he  shall  prepare  and  submit  to  the 
board  of  directors  a  financial  statement  show¬ 
ing  the  condition  of  this  credit  union  as  of 
the  close  of  business  on  the  last  buslne.ss  day 
of  such  month,  and  shall  promptly  post  a 
copy  of  such  monthly  financial  statement  in 
a  conspicuous  place  In  the  office  of  this  credit 
union,  where  It  shall  remain  posted  until 
replaced  by  the  financial  statement  for  the 
next  succeeding  month.  He  shall  prepare 
and  forward  to  the  Bureau  of  Federal  Credit 
Unions  such  financial  reports  as  said  Bureau 
may  require.  The  treasurer  may  be  com¬ 
pensated  for  his  services  to  such  extent  as 
may  be  determined  by  the  members  at  any 
annual  or  special  meeting  thereof. 

Sec.  6.  The  board  of  directors  may  appoint 
an  assistant  treasurer  and  authorize  him, 
under  the  direction  of  the  treasurer,  to  per¬ 
form  any  of  the  duties  devolving  on  the 
treasurer.  Including  the  signing  of  checks. 
He  may  also  act  as  treasurer  during  the  ab¬ 
sence  of  the  treasurer  or  In  the  event  of  his 
Inability  to  act.  Where  this  authorization 
Is  made,  the  assistant  treasurer  shall  give  a 
proper  bond  with  good  and  sufficient  surety. 
In  amount  to  be  determined  by  the  board 
of  directors,  conditioned  upon  the  faithful 
performance  of  his  duties. 

Sec.  7.  The  clerk  shall  prepare  and  main¬ 
tain  full  and  correct  records  of  all  meetings 
of  the  members  and  of  the  board  of  directors. 
He  shall  give  or  cause  to  be  given.  In  the 
manner  prescribed  In  these  bylaws,  proper 
notice  of  all  meetings  of  the  members,  and 
shall  perform  such  other  duties  as  he  may 
be  directed  to  perform  by  resolution  of  the 
board  of  directors  not  Inconsistent  with  the 
provisions  of  law  or  of  these  bylaws. 

ARTICLE  IX— CREDIT  COMMITTEE 

Section  1.  The  credit  committee  shall  con¬ 
sist  of  _  members,  all  of 

whom  shall  be  members  of  this  credit  union. 

Sec.  2.  At  the  first  annual  meeting,  or  at 
any  annual  meeting  following  a  change  In 
the  number  of  members  constituting  the 
credit  committee,  a  bare  majority  of  the  com¬ 
mittee  shall  be  elected  for  a  term  of  1  year, 
and  the  other  for  a  term  of  2  years.  When¬ 
ever  the  number  of  members  on  the  credit 
committee  Is  increased  by  amendment  to  the 
bylaws,  one-half  of  such  additional  members 
shall  be  elected  at  the  first  annual  meeting 
following  the  approval  of  the  amendment 
for  1  year,  and  one-half  for  2  years.  There¬ 
after  the  term  of  office  for  committee  mem¬ 


bers  shall  be  for  2  years  and  until  the  election 
and  qualification  of  their  respective  suc¬ 
cessors. 

Sec.  3.  The  credit  committee  members  shall 
choose  from  their  number  a  chairman  and  a 
secretary.  The  secretary  of  the  credit  com¬ 
mittee  shall  prepare  and  maintain  full  and 
correct  records  of  all  action  taken  by  It.  The 
offices  of  chairman  and  secretary  may  be  held 
by  the  same  person. 

Sec.  4.  The  credit  committee  shall  hold 
such  meetings  as  the  business  of  this  credit 
union  may  require,  and  not  less  frequently 
than  once  a  rnonth.  Notice  of  sych  meetings 
shall  be  given  to  members  of  the  committee 
In  such  manner  as  the  committee  members 
may  from  time  to  time,  by  resolution,  pre¬ 
scribe. 

Sec.  5.  The  credit  committee  shall  inquire 
carefully  Into  the  character  and  financial 
condition  of  each  applicant  for  a  loan  and 
his  sureties.  If  any,  to  ascertain  their  ability 
to  repay  fully  and  promptly  the  obligations 
Incurred  by  them  and  to  determine  whether 
the  loan  sought  is  for  a  provident  or  produc¬ 
tive  purpose  and  will  be  of  profitable  benefit 
to  the  borrower.  The  credit  committee  shall 
endeavor  diligently  to  assist  applicants  In 
solving  their  financial  prcblcms. 

Sec.  6.  No  loan  shall  be  made  unless  ap¬ 
proved  by  a  majority  of  the  entire  committee 
and  by  all  the  members  of  the  committee 
who  are  present  at  the  meeting  at  which  the 
application  Is  considered. 

Sec.  7.  Subject  to  the  limits  Imposed  by 
law  and  these  bylaws  and  the  Instructions 
of  the  board  of  directors,  the  credit  commit¬ 
tee  shall  determine  the  security.  If  any,  which 
shall  be  required  for  each  loan  and  the  terms 
upon  which  It  shall  be  repaid.  When  there 
are  pending  more  loan  applications  than  can 
be  granted  with  the  funds  available,  prefer¬ 
ence  shall  be  given.  In  all  cases,  to  the  ap¬ 
plications  for  smaller  loans  If  the  need  and 
credit  factors  are  nearly  equal. 

article  X — SUPERVISORY  COMMITTEE 

Section  l.The  supervisory  committee  shall 
consist  of  three  members,  none  of  whom 
shall  be  directors,  and  all  of  whom  shall  be 
members  of  this  credit  union.  At  the  first 
annual  meeting,  one  member  shall  be  elected 
for  a  term  of  1  year,  and  tw'o  members  for 
terms  of  2  years.  Thereafter,  all  committee 
members  shall  be  elected  for  terms  of  2  years. 
Any  vacancy  In  the  membership  of  the  super¬ 
visory  committee  of  this  credit  union  shall  be 
filled  by  a  vote  of  the  remaining  members, 
but  the  member  so  elected  shall  bold  office 
only  until  the  qualification  of  the  member 
who  shall  be  elected  at  the  next  annual  meet¬ 
ing  of  the  members  of  this  credit  union  to 
complete  the  unexplred  term. 

Sec.  2.  The  supervisory  committee  mem¬ 
bers  shall  choose  from  among  their  number 
a  chairman  and  a  secretary.  The  secretary  of 
the  supervisory  committee  shall  maintain 
and  have  custody  of  full  and  correct  records 
of  all  action  taken  by  It.  The  offices  of  chair¬ 
man  and  secretary  may  be  held  by  the  same 
person. 

Sec.  3.  The  supervisory  committee  shall 
make,  at  least  quarterly,  an  examination  of 
the  affairs  of  this  credit  union  (Including 
an  audit  of  Its  books),  and  shall  make  a 
written  report  thereof  to  the  board  of  direc¬ 
tors;  and  shall  make  an  annual  audit  and 
a  written  report  on  the  condition  and  affairs 
of  this  credit  union  to  be  submitted  to  the 
members  at  each  annual  meeting.  It  shall 
prepare  and  forward  to  the  Bureau  of  Fed¬ 
eral  Credit  Unions,  Federal  Security  Agency, 
•tfch  reports  as  said  Bureau  may  require. 

Sec.  4.  The  supervisory  committee  shall 
cause  the  passbooks  and  accounts  of  all  mem¬ 
bers  to  be  verified  with  the  records  of  the 
treasurer  from  time  to  time  and  not  less 
frequently  than  once  every  2  years. 

Sec.  6.  By  unanimous  vote  the  supervisory 
committee  may  suspend  until  the  next  meet¬ 
ing  of  the  members  any  director,  officer,  or 
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member  of  the  credit  committee.  In  the 
event  of  any  such  suspension,  the  super¬ 
visory  committee  shall  call  a  special  meet¬ 
ing  of  the  members  to  act  on  said  suspension 
within  7  days  thereof.  The  notice  of  any 
such  special  meeting  shall  state  the  purpose 
for  which  It  Is  to  be  held. 

See.  6.  By  the  affirmative  vote  of  a  ma¬ 
jority  of  its  members,  the  supervisory  com¬ 
mittee  may  call  a  special  meeting  of  the 
members  to  consider  any  violation  of  the 
provisions  of  the  Federal  Credit  Union  Act 
including  any  amendments  thereto),  or  of 
the  charter  or  the  bylaws  of  this  credit 
union,  or  to  consider  any  practice  of  this 
credit  union  which  the  committee  deems 
to  be  unsafe  or  unauthorized.  Notice  of  any 
such  special  meeting  shall  be  given  In  the 
manner  elsewhere  herein  provided  for  the 
giving  of  notice  of  special  meetings  of  the 
members. 

ARTICLE  XI — ORGANIZATION  MEETING 

Section  1.  On  receipt  of  the  approved  or¬ 
ganization  certificate,  the  subscribers  thereto 
shall  convene  for  the  purpose  of  nominating 
and  electing  a  board  of  directors,  a  credit 
committee,  and  a  supervisory  committee. 

SBC.  2  Tlie  subscribers  shall  elect  a  chair¬ 
man  and  a  secretary  for  the  meeting.  The 
subscribers  shall  then  elect  from  their  num¬ 
ber,  or  from  those  eligible  to  become  mem¬ 
bers  of  this  credit  union,  a  board  of  direc¬ 
tors.  a  credit  committee,  and  a  supervisory 
committee,  all  to  hold  office  until  the  first 
annual  meeting  of  the  members  and  until  the 
election  and  qualification  of  their  respective 
successors.  If  not  already  a  member,  every 
person  elected  under  this  section  must  qual¬ 
ify  within  30  days  by  becoming  a  member. 
If  any  person  elected  as  a  director  or  com¬ 
mittee  member  does  not  qualify  as  a  member 
w’ithin  30  days  of  such  an  election,  his  office 
shall  automatically  become  vacant  and  shall 
be  filled  in  accordance  with  the  provisions 
of  these  bylaws  pertaining  to  the  filling  of 
vacancies. 

Sec.  3.  Following  the  elections  held  under 
the  provisions  of  the  preceding  section,  the 
directors  shall  retire  from  the  meeting,  and 
elect  the  officers,  who  shall  hold  office  until 
the  first  annual  meeting  and  until  the  elec¬ 
tion  and  qualification  of  their  respective  suc¬ 
cessors. 

ARTICLE  XII — LOANS  TO  MEMBERS 

Section  1.  Except  as  otherwise  provided  in 
article  XV.  seqtlon  5  of  these  bylaws,  loans 
shall  be  restricted  to  members,  and  shall  be 
made  for  provident  or  productive  purposes 
only. 

SBC.  2.  Rates  of  Interest  shall  be  fixed  from 
time  to  time  by  the  board  of  directors,  and 
shall  In  no  case  exceed  1  percent  per  month 
on  unpaid  balances,  inclusive  of  all  charges 
incidental  to  making  the  loan. 

Sec.  3.  No  loan  shall  be  made  to  a  director, 
an  officer,  a  committee  member,  or  to  a 
member  who  has  left  the  field  of  member¬ 
ship  In  excess  of  the  amount  of  his  share¬ 
holding  In  this  credit  union.  No  director, 
officer,  or  committee  member  shall  act  as 
endorser  or  guarantor  for  borrowers  from  this 
credit  union. 

Sec.  4.  A  borrower  may  repray  his  loan  prior 
to  maturity.  In  w’hole  or  In  part,  on  any  busi¬ 
ness  day. 

Sec.  5.  Applications  for  loans  shall  be  on 
forms  prepared  and  furnished  by  the  credit 
committee  and  shall  In  each  case  set  forth 
the  pur|K>se  for  which  the  loan  Is  desired, 
the  security  (If  any),  and  such  other  data 
as  may  be  required. 

Sfc.  6.  No  loan  shall  be  made  to  members 
In  excess  of  the  limitations  Imposed  In  sec¬ 
tion  11  (d)  of  the  Federal  Credit  Union  Act. 
as  amended. 

Sec.  7.  All  applications  for  loans  and  the 
rejKjrts  of  the  credit  committee  thereon  shall 
be  fi'ed  as  permanent  records  of  this  credit 
union. 


Sec.  8.  Any  member  whose  loan  Is  delin¬ 
quent  for  a  period  of  1  w'eek  or  more  shall, 
unless  excused  for  cause  by  the  board  of 
directors,  pay  a  fine  at  a  rate  not  to  exceed  1 
cent  per  month  on  each  $5  or  fraction  thereof 
computed  on  the  remaining  unpaid  balance 
of  the  delinquent  loan  from  the  date  of  the 
last  principal  payment,  or  from  the  date  of 
disbursement  If  no  principal  payments  have 
been  made:  Provided,  however.  That  in  no 
case  shall  .such  fine  be  le.s8  than  5  cents.  The 
board  of  directors  may  take  such  steps  toward 
making  collection  of  delinquent  loans.  Inter¬ 
est.  or  fines,  as  may.  In  its  Judgment,  be 
advisable. 

ARTICLE  xm — RESERVES 

Section  1.  All  entrance  and  transfer  fees 
and  fines,  and  20  percent  of  the  net  earnings 
of  each  year  (before  the  declaration  of  any 
dividend)  shall  be  set  aside  as  a  reserve 
against  possible  bad  loans,  which  shall  not 
be  distributed  except  in  case  of  final  liquida¬ 
tion. 

article  XIV — DIVIDENDS 

Section  1.  At  the  annual  meeting  only,  on 
recommendation  of  the  board  of  directors, 
a  dividend  may  be  declared  from  the  net 
earnings  remaining  after  the  setting  aside 
of  20  percent  thereof  for  the  reserve  for 
bad  loans.  Any  such  dividend  shall  be  paid 
only  on  shares  fully  paid  up  before  Decem¬ 
ber  1.  and  outstanding  on  December  31.  of 
the  preceding  year.  In  the  case  of  any  share 
which  became  fully  paid  up  during  such  year 
and  prior  to  December  1  thereof,  the  holder 
shall  be  entitled  to  receive  a  proportional  part 
of  said  dividend  calculated  from  the  first  day 
of  the  month  following  such  payment  in  full. 

Sec.  2.  No  dividend  shall  be  authorized  or 
paid  at  a  rate  in  excess  of  6  percent  per 
annum. 

Sec.  3.  A  member  shall  be  deemed  to  have 
one  fully  paid  share  for  each  $5  paid  In.  re¬ 
gardless  of  the  number  of  shares  for  which 
he  has  subscribed. 

article  XV — deposit  and  disbursement  of 
FUNDS — INVESTMENTS 

Section  1.  The  funds  of  this  credit  union 
shall  be  deposited  only  in  national  banks, 
or  In  State  banks,  trust  companies,  or  mutual 
savings  companies  operating  in  accordance 
with  the  laws  of  the  State  or  States  in  which 
this  credit  union  does  business;  and  except 
with  the  specific  written  permission  of  the 
Bureau  of  Federal  Credit  Unions,  shall  not 
be  deposited  In,  or  permitted  to  remain  in, 
any  institution  the  deposits  of  w’hlch  are 
not  Insured  by  the  Federal  Deposit  Insur¬ 
ance  Corporation. 

Sec.  2.  All  funds  of  this  credit  union,  ex¬ 
cept  those  mentioned  In  sections  3  and  4  of 
this  article,  shall  be  deposited  in  such  quali¬ 
fied  depository  or  depositories  as  the  board 
of  directors  may  from  time  to  time  by  reso¬ 
lution  designate;  and  shall  be  so  deposited 
within  48  hours  of  their  receipt:  Provided, 
however.  That  receipts  In  the  aggregate  of 
$100  or  less  need  not  be  deposited  more  often 
than  once  each  week. 

Sec.  3.  All  disbursements  of  funds  of  this 
credit  union  shall  be  made  by  checks  signed 
by  the  treasurer,  or  a  duly  authorized  as¬ 
sistant  treasurer,  and  countersigned  by  the 
president,  or.  In  his  absence  or  Inability  to 
serve,  by  the  vice  president:  Provided,  how¬ 
ever,  That  the  board  of  directors  may  by 
resolution  provide  for  the  establishment  and 
replenishment,  at  least  annually,  of  a  petty 
cash  fund  of  not  exceeding  $10  for  postage, 
and  for  defraying  other  expense  Items  of  this 
credit  union  in  amounts  of  less  than  $1. 

SBC.  4.  A  cash  fund  for  the  purpose  of 
making  change  may  be  established  by  the 
board  of  directors  by  resolution,  in  an 
amount  not  to  exceed  $100.  On  all  cash 
funds  in  excess  of  $100,  however,  the  board 
of  directors  shall  obtain  the  written  permis¬ 


sion  of  the  Bureau  of  Federal  Credit  Unions. 
Federal  Security  Agency. 

SBC.  5.  The  funds  this  credit  union  shall 
be  Invested  only  In: 

(a)  Loans  exclusively  to  members. 

(b)  Obligations  of  the  United  States  of 
America,  or  In  securities  fully  guaranteed 
thereby  as  to  both  principal  and  Interest. 

(c)  Loans  to  other  credit  unions  in  the 
total  amount  not  exceeding  25  percent  of  this 
credit  union’s  paid-in  and  unimpaired  cap¬ 
ital  and  surplus.  In  accordance  with  rules 
and  regulations  prescribed  by  the  Bureau  of 
Federal  Credit  Unions,  Federal  Security 
Agency. 

(d)  Shares  or  accounts  of  federal  savings 
and  loan  a.ssoclatlons. 

(e)  Any  other  manner  authorized  by  the 
Federal  Credit  Union  Act,  as  amended. 

article  XVI — EXPULSION  AND  WITHDRAWAL 

Section  1.  A  member  may  be  expelled  only 
In  the  manner  provided  by  law.  Expulsion 
or  withdrawal  shall  not  operate  to  relieve  a 
member  of  any  liability  to  this  credit  union. 
All  amounts  paid  In  on  shares  by  expelled  or 
withdrawing  members,  prior  to  their  expul¬ 
sion  or  withdrawal,  shall  be  paid  to  them 
In  the  order  of  their  withdrawal  or  expulsion, 
but  only  as  funds  become  available  and  only 
after  deducting  therefrom  any  amounts  due 
from  such  members  to  this  credit  union. 

article  XVII — MINORS 

Section  1.  Shares  may  be  Issued  In  the 
name  of  a  minor,  or  In  trust  therefor.  When 
shares  are  so  Issued  In  trust,  the  trustee  must 
be  a  member  of  this  credit  union  In  his  own 
right,  and  the  name  of  the  beneficiary  must 
be  slated. 

ARTICLE  xvni — DEFINITION  OF  TERMS 

SECTION  1.  When  used  In  these  bylaws  the 
terms: 

(a)  "Net  earnings."  for  a  given  period,  shall 
mean  the  balance  remaining  after  deducting 
from  the  gross  Income  of  this  credit  union 
actually  received  during  such  period  all  ex¬ 
penses  paid  or  payable  during  such  period, 
and  any  losses  sustained  therein  (as  de¬ 
termined  by  the  board  of  directors)  for  which 
no  .specific  reserve  has  been  set  aside. 
Amounts  set  aside  during  such  period  as  a 
reserve  for  bad  loans  shall  not  be  deemed 
Items  of  expense. 

(b)  "Paid  In  and  unimpaired  capital", 
as  of  a  given  date,  shall  mean  the  balance 
of  the  paid-in  shares  account  as  of  such 
date,  less  any  losses  that  may  have  been 
Incurred  for  which  there  Is  no  reserve  or 
which  have  not  been  charged  against  un¬ 
divided  profits  or  surplus. 

(c)  "Surplus”,  as  of  a  given  date,  shall 
mean  the  credit  balance  of  the  undivided 
profits  account  on  such  date,  after  all  losses 
have  been  provided  for  and  net  earnings  or 
net  losses  have  been  added  thereto  or  de¬ 
ducted  therefrom,  as  the  case  may  be.  Re¬ 
serves  for  bad  loans  shall  not  be  considered 
as  a  part  of  the  surplus. 

ARTICLE  XIX — GENERAL 

Section  1.  All  power,  authority,  duties, 
and  functions  of  the  members,  directors, 
officers,  and  employees  of  this  credit  union, 
pursuant  to  the  provisions  of  these  bylaws, 
shall  be  exercised  In  strict  conformity  with 
the  applicable  provisions  of  law  and  regu¬ 
lations  issued  thereunder,  and  of  the  char¬ 
ter  and  the  bylaws  of  this  credit  union. 

Sec.  2.  The  officers,  directors,  members  of 
committees,  and  employees  of  this  credit 
union  shall  hold  In  strictest  confidence  all 
transactions  of  this  credit  union  with  Its 
members  and  all  Information  respecting  their 
personal  affairs. 

Sec.  3.  Notwithstanding  any  other  provi¬ 
sions  of  these  bylaws,  any  director,  commit¬ 
tee  member,  officer,  or  employee  of  this  credit 
union  may  be  removed  from  office  by  the 
affirmative  vote  of  two-thirds  of  the  mem- 
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bers  present  at  a  special  meeting  called  for 
the  purpose,  but  only  after  an  opportunity 
has  been  given  him  to  be  heard. 

6EC.  4.  When  any  officer  Is  absent,  disquali¬ 
fied,  or  otherwise  unable  to  perform  the 
duties  of  his  office,  the  board  of  directors  may 
by  resolution  designate  another  member  of 
this  credit  union  to  act  temporarily  In  his 
place.  The  board  of  directors  may  also,  by 
resolution,  designate  another  member  or 
members  of  this  credit  union  to  act  on  the 
credit  committee  when  necessary  In  order 
to  obtain  a  quorum. 

8ec.  6.  No  director,  committee  member,  offi¬ 
cer,  agent,  or  employee  of  this  credit  union 
shall  In  any  manner,  directly  or  Indirectly, 
participate  In  the  deliberation  upon  or  the 
determination  of  any  question  affecting  his 
pecuniary  Interest  or  the  pecuniary  Interests 
of  any  corporation,  partnership,  or  associa¬ 
tion  (other  than  this  credit  union)  in  which 
he  Is  directly  or  Indirectly  Interested.  In 
the  event  of  the  disqualification  of  any  di¬ 
rector  respecting  any  matter  presented  to 
the  board  of  directors  for  deliberation  or 
determination,  such  director  shall  withdraw 
from  such  deliberation  or  determination; 
and  In  such  event  the  remaining  qualified 
directors  present  at  the  meeting.  If  consti¬ 
tuting  a  quorum  with  the  disqualified  di¬ 
rector  or  directors,  may  exercise  with  respect 
to  this  matter,  by  majority  vote,  all  the 
powers  of  the  board  of  directors.  In  the 
event  of  the  disqualification  of  any  member 
of  the  credit  committee  or  the  supervisory 
committee,  such  committee  member  shall 
withdraw  from  such  deliberation  or  deter¬ 
mination. 

Sec.  6.  Copies  of  the  organization  papers 
of  this  credit  union.  Its  bylaws,  and  any 
amendments  thereto,  shall  be  preserved  In 
a  place  of  safekeeping.  Returns  of  nomina¬ 
tions  and  elections  and  precedlngs  of  all 
regulfg:  and  special  meetings  of  the  members 
and  directors  shall  be  recorded  In  the 
minute  books  of  this  credit  union.  The 
minutes  of  the  meetings  of  the  members,  the 
board  of  directors,  and  the  committees  shall 
be  signed  by  their  respective  chairmen  or 
presiding  officers  and  by  the  persons  who 
serve  as  secretaries  of  such  meetings. 

Sec.  7.  All  books  of  account  and  other  rec¬ 
ords  of  this  credit  union  shall  at  all  times 
be  available  to  the  directors  and  committee 
members  of  this  credit  union,  and  to  any 
duly  authorized  representative  of  the  United 
States  Government,  upon  presentation  of  the 
proper  credentials. 

aXTICLE  XX — AMENDMENTS  TO  BYLAWS  AND 
CHASTER 

Section  1.  Amendments  to  these  bylaws 
may  be  adopted  and  amendments  to  the 
charter  requested  by  the  affirmative  vote  of 
two-thirds  of  the  members  of  the  board  of 
directors  at  any  duly  held  meeting  thereof 
If  the  members  of  the  board  of  directors  have 
been  given  7  days’  notice  of  said  meeting  and 
the  notice  has  contained  a  copy  of  the  pro¬ 
posed  amendment  or  amendments.  No 
amendment  to  these  bylaws  or  to  the  char¬ 
ter  shall  become  effective,  however,  until  ap¬ 
proved  In  writing  by  the  Director,  Bureau  of 
Federal  Credit  Unions,  Federal  Security 
Agency. 

Specimen  copies  of  the  standard  form 
of  bylaws  (FCU  503-C)  may  be  obtained 
from  the  Regional  or  Washington  Offices 
of  the  Bureau  of  Federal  Credit  Unions. 

§  301.4  Amendment  of  bylaws  and 
charter.  Amendments  to  the  bylaws  of 
a  Federal  credit  union  may  be  adopted 
and  amendments  to  the  charter  re¬ 
quested  by  the  affirmative  vote  of  two- 
thirds  of  the  members  of  the  board  of 
directors  of  the  Federal  credit  union  at 
any  duly  held  meeting  thereof  If  the 
members  of  the  board  of  directors  have 


been  given  7  days’  notice  of  said  meet¬ 
ing  and  the  notice  has  contained  a  copy 
of  the  proposed  amendment  or  amend¬ 
ments.  No  amendment  to  the  bylaws  or 
to  the  charter  shall  become  effective, 
however,  until  approved  in  writing  by 
the  Bureau  of  Federal  Credit  Unions. 

§  301.5  Other  applications,  (a)  Ex¬ 
cept  as  otherwise  provided  by  rule  or 
regulation  of  the  Bureau  of  Federal 
Credit  Unions  all  applications,  requests, 
and  submittals  regarding  Federal  credit 
unions,  for  which  no  form  of  application 
has  been  prescribed  by  the  Bureau  of 
Federal  Credit  Unions,  shall  be  in  writ¬ 
ing,  signed  by  the  applicant  or  his  duly 
authorized  agent,  and  should  contain  a 
statement  of  the  action  requested,  the 
reasons  and  facts  relied  upon  as  the  basis 
for  such  requested  action,  and  the  appli¬ 
cant’s  Interest  In  the  matter.  The  ap¬ 
plication.  request,  or  submittal  shall  be 
addressed  to  the  Regional  Supervisor  for 
the  region  of  the  Bureau  of  Federal 
Credit  Unions  In  which  the  Federal 
credit  union’s  principal  office  is  located 
or  to  the  Division  of  Supervision  In 
Washington.  D.  C.  The  applicant  shall 
furnish  such  other  pertinent  Informa¬ 
tion  as  may  be  required  by  the  Director 
of  the  Bureau  of  Federal  Credit  Unions. 

(b)  Unless  otherwise  provided  in  the 
regulations  in  this  part,  all  applications 
regarding  Federal  credit  union  matters 
(Including  amendments  to  charter  and 
bylaws  of  Federal  credit  unions  and  mat¬ 
ters  Involving  Federal  credit  unions  in 
liquidation)  shall  be  Investigated  and 
reviewed  by  the  Regional  Supervisor  for 
the  region  of  the  Bureau  of  Federal 
Credit  Unions  In  which  the  principal 
office  of  the  Federal  credit  union  con¬ 
cerned  Is  located.  The  report  and  rec¬ 
ommendations  of  the  Regional  Super¬ 
visor  as  to  the  application  shall  be 
transmlted  to  the  Division  of  Sup)ervision 
In  Washington,  D.  C.,  which  shall  review 
and  make  recommendations  to  the  Di¬ 
rector  of  the  Bureau  of  Federal  Credit 
Unions.  Notice  of  the  action  of  the  Di¬ 
rector  of  the  Bureau  of  Federal  Credit 
Unions  shall  be  promptly  transmitted  to 
the  applicant  together  with  a  statement 
as  to  the  basis  for  the  action. 

9  301.6  Fee  for  supervision.  During 
December  of  each  year  each  Federal 
credit  union  shall  pay  to  the  Bureau  of 
Federal  Credit  Unions  a  fee  of  $10  for 
the  cost  of  supervision:  Provided,  how¬ 
ever,  'That  no  such  annual  fee  shall  be 
payable  by  a  Federal  credit  union  for  the 
fractional  part  of  the  first  calendar  year 
during  which  it  Is  formed.  Checks  In 
payment  of  such  fees  shall  be  made  pay¬ 
able  to  the  Treasurer  of  the  United  States 
and  shall  be  forwarded  to  the  Regional 
Office  of  the  Bureau  of  Federal  Credit 
Unions  for  the  region  In  which  the  Fed¬ 
eral  credit  union  maintains  its  principal 
office. 

9  301.7  Fee  for  examination.  Each 
Federal  credit  union  shall  pay  to  the 
Bureau  of  Federal  Credit  Unions  a  fee 
for  each  examination.  The  fee  shall  be 
assessed  at  25  cents  per  hundred  dollars 
of  the  Federal  credit  union’s  assets  as 
of  the  effective  date  of  the  examination 
or  the  cost  of  making  the  examination 
computed  at  $25.72  per  examiner  day. 


whichever  Is  lower:  Provided,  however. 
That  the  minimum  fee  for  each  examina¬ 
tion  shall  be  $2.50.  The  check  In  pay¬ 
ment  of  such  fee  shall  be  made  payable 
to  the  Treasurer  of  the  United  States 
and  the  check  shall  be  delivered  to  the 
examiner  at  the  completion  of  the 
examination. 

§  301.8  Fee  for  final  examination. 
At  the  completion  of  voluntry  or  invol¬ 
untary  liquidation  of  a  Federal  credit 
union  or  of  the  conversion  of  a  Federal 
credit  union  to  State  charter,  and  prior 
to  dissolution,  each  such  Federal  credit 
union  shall  be  examined  by  the  Bureau 
of  Federal  Credit  Unions.  For  such 
final  examination  the  Federal  credit 
union  shall  pay  a  fee  computed  at  25 
cents  per  $100  of  the  Federal  credit 
union’s  assets  as  of  the  effective  date  of 
the  final  examination:  Provided,  how¬ 
ever,  That  the  minimum  fee  for  each 
final  examination  shall  be  $2.50. 

§  301.9  Loans  by  Federal  credit  un¬ 
ions  to  other  credit  unions.  On  author¬ 
ization  of  its  board  of  directors,  a  Fed¬ 
eral  credit  union  may  Invest  Its  funds 
In  loans  to  other  credit  unions  in  the 
total  amount  not  exceeding  25%  of  its 
paid-in  and  unimpaired  capital  and  sur¬ 
plus.  The* term  of  such  loans  shall  not 
exceed  one  year  and  the  rate  of  Inter¬ 
est  shall  not  exceed  6%  per  annum. 
Prior  to  making  the  loan,  the  Federal 
credit  union  shall  require  the  borrow¬ 
ing  credit  union  to  furnish  the  follow¬ 
ing: 

(a)  A  current  financial  and  statistical 
report; 

(b)  A  copy  of  the  latest  supervisory 
committee’s  audit  report; 

(c)  A  certified  copy  of  the  resolution 
of  the  board  of  directors  authorizing  such 
borrowing;  and 

(d)  A  certificate  from  the  clerk  of  the 
credit  union  that  the  persons  negotiating 
the  loan  and  executing  the  note  are  offi¬ 
cers  of  the  credit  union  and  are  author¬ 
ized  to  act  in  Its  behalf. 

9  301.10  Establishment  of  cash  funds 
for  making  change.  The  board  of  direc¬ 
tors  of  a  Federal  c/-edit  union  may  estab¬ 
lish  a  cash  fund  in  an  amount  not  to 
exceed  $100  for  the  purpose  of  making 
change.  On  all  cash  funds  in  excess  of 
$100,  except  temporary  funds  which  are 
deposited  within  the  time  limit  specified 
In  the  bylaws  of  the  Federal  credit  union 
for  making  depo.sits  of  receipts,  the  board 
of  directors  shall  obtain  prior  written 
permission  of  the  Regional  Supervisor  of 
the  region  of  the  Bureau  of  Federal 
Credit  Unions  In  which  the  Federal 
credit  union’s  principal  office  is  located. 

§  301.11  Election  report.  Each  oper¬ 
ating  Federal  credit  union  shall  file  an¬ 
nually  in  triplicate  with  the  Regional 
Supervisor  of  the  region  of  the  Bureau 
of  Federal  Credit  Unions  in  which  the 
principal  office  of  the  Federal  credit 
union  Is  located,  within  10  days  after  the 
election  of  officials,  a  report  setting  forth 
the  names  and  addres.ses  of  its  officials. 
Copies  of  the  standard  form  of  report 
prescribed  by  the  Bureau  of  Federal 
Credit  Unions  (Form  FCU  2)  may  be 
obtained  from  the  Regional  Office  of  the 
Bureau  of  Federal  Credit  Unions  or  from 
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the  Division  of  Supervision  in  Washing¬ 
ton.  D.  C. 

§  301.12  Supervisory  committee  audit 
report.  The  supervisory  committee  of 
every  Federal  credit  union  shall  audit  the 
affairs  of  its  credit  union  as  of  the  last 
day  of  March.  June.  September,  and  De¬ 
cember  of  each  year  and  shall  promptly 
make  a  report  of  the  audit  to  the  board 
of  directors  of  the  Federal  credit  union. 
This  report  shall  be  on  Form  FCU  110 
prescribed  by  the  Bureau  of  Federal 
Credit  Unions.  The  supervisory  com¬ 
mittee  shall  also  submit  a  report  on  this 
form  for  the  periods  ending  June  30  and 
December  31  of  each  year  to  the  Re¬ 
gional  Supervisor  for  the  region  of  tlie 
Bureau  of  Federal  Credit  Unions  in 
which  the  principal  oflBce  of  the  Federal 
credit  union  i;  located,  not  later  than 
July  31  and  January  31.  respectively. 
Copies  of  Form  FCU  110  may  be  obtained 
from  the  Regional  Office  of  the  Bureau 
of  Federal  Credit  Unions  or  from  the 
Division  of  Supervision  in  Washington. 
D.  C. 

§  301.13  Financial  and  statistical  re¬ 
port.  Each  Federal  credit  union  shall 
file  within  15  days  of  June  30  a  financial 
and  stati.stical  report  on  Form  FCU  109 
as  of  June  30  each  year  with  the  Regional 
Supervi.sor  of  the  region  of  the  Bureau 
of  Federal  Credit  Unions  in  which  the 
Federal  credit  union  maintains  its  prin¬ 
cipal  office.  The  Director  of  the  Bureau 
of  Federal  Credit  Unions  may  require  a 
FcKleral  credit  union  to  file  monthly 
financial  and  statistical  reports  on  Form 
FCU  109  more  frequently  if  in  the  judg¬ 
ment  of  the  Director  the  condition  of  the 
Federal  credit  union  so  requires.  Sample 
copies  of  this  form  may  be  obtained  from 
the  Regional  Office  of  the  Bureau  of 
Federal  Credit  Unions  or  from  the  Divi¬ 
sion  of  Supervision  in  Washington,  D.  C. 
A  similar  report  on  Form  FCU  521  made 
as  of  December  31  each  year  shall  be 
filed  by  every  op>erating  Federal  credit 
union  within  15  days  following  said  date 
with  the  Regional  Office  of  the  Bureau 
of  Federal  Credit  Unions.  Form  FCU 
521  is  furnished  to  all  Federal  credit 
unions  by  and  may  be  obtained  from  the 
Buieau  of  Federal  Credit  Unions. 

§  301.14  Manual  of  accounting  pro¬ 
cedure  for  Federal  credit  unions,  (a) 
The  Bureau  of  Federal  Credit  Unions 
has  promulgated  for  use  by  Federal 
credit  unions  the  Manual  of  Account¬ 
ing  Procedure  for  Federal  Credit  Unions 
(Form  FCU  544>.  A  copy  of  this  man¬ 
ual  is  furni.shod  to  each  Federal  credit 
union  at  the  time  the  approved  organi¬ 
zation  certificate  is  submitted  to  the  in¬ 
corporators  by  the  Bureau  of  Federal 
Credit  Unions.  This  manual  specifies 
the  type  of  records  to  be  maintained 
and  the  accounting  forms  to  be  used 
by  each  Federal  credit  union.  Varia¬ 
tions  in  prescribed  accounting  records 
may  be  approved  by  the  Director  of  the 
Bureau  of  Federal  Credit  Unions  on 
pre.sentation  of  convincing  evidence  of 
convenience  or  advantage.  The  Fed¬ 
eral  credit  union  shall  obtain  .such  ap¬ 
proval  prior  to  adopting  a  revision.  On 
receipt  of  a  request  in  writing  from  a 
Federal  credit  union  the  Regional  Office 
of  the  Bureau  of  Federal  Credit  Unions 


for  the  region  in  which  the  Federal 
credit  union’s  principal  office  is  located 
shall  furnish  information  and  instruc¬ 
tions  concerning  proposed  variation  in 
the  prescribed  accounting  forms  and 
records. 

(b)  The  following  standard  account¬ 
ing  records  are  pre.scribed  for  use  by 
Federal  credit  unions: 

Application  for  Membership  (Form  FCU 

200). 

Bank  Reconcilement  (Form  FCU  108). 

Cash  Received  Voucher  (Form  FCU  105). 

Dividend  Work  Sheet  and  Payment  Record 
(Form  FCU  112). 

Extension  Agreement  (Form  FCU  115). 

Financial  and  Statistical  Report  (Form 
FCU  109). 

General  Ledger  (Form  FCU  102). 

Individual  Share  and  Loan  Ledger  (Form 
FCU  103). 

Individual  Share  and  Loan  Ledger  (Op¬ 
tional  Forms  FCU  103A.  103B,  I03C,  103D, 
103E.  and  103F). 

Joint  Share  Account  Agreement  (Form 
FCU  123). 

Journal  and  Cash  Record  (Form  FCU  101). 

Journal  Voucher  (Form  FCU  106A). 

Loans  Transfer  Summary  (Forms  FCU 
105C). 

Member’s  Pa.ssbook  (Form  FCU  107). 

Member's  Passbook  (Optional  Forms  FCU 
107A.  107B.  107C.  107D.  and  107E). 

Note  and  Pledge  of  Shaies  (Form  FCU  201 ) . 

Record  of  Cash  Received  from  Sales  of 
U.  S.  Savings  Bonds  (Form  FCU  120). 

Schedule  of  Delinquent  Loans  (Form  FCU 
118). 

§  301.15  Credit  Committee  Handbook. 
The  Bureau  of  Federal  Credit  Union.s  has 
promulgated  a  manual  of  instructions  for 
credit  committees  of  Federal  credit 
unions  called  "Credit  Committee  Hand¬ 
book”  (Form  FCU  548).  A  copy  of  this 
handbook  is  furnished  to  each  Federal 
credit  union  at  the  time  the  approved 
organization  certificate  is  submitted  to 
the  incorporators  by  the  Bureau  of  Fed¬ 
eral  Credit  Unions. 

§  301.16  Manual  of  procedure  for  su¬ 
pervisory  committees  of  Federal  credit 
unions.  The  Bureau  of  Federal  Credit 
Unions  has  promulgated  a  manual  of 
procedure  for  supervisory  committees  of 
Federal  credit  unions  (Form  FCU  545). 
A  copy  of  this  manual  is  furnished  to 
each  Federal  credit  union  at  the  time 
the  approved  organization  certificate  is 
submitted  to  the  incorporators  by  the 
Bureau  of  Federal  Credit  Unions. 

§  301.17  Handbook  for  Federal  credit 
unions.  The  Bureau  of  Federal  Credit 
Unions  has  promulgated  a  manual  of  in¬ 
structions  for  directors  and  officers  of 
Federal  credit  unions  called  "Handbook 
for  Federal  Credit  Unions”  (Form  FCU 
543).  A  copy  of  this  handbook  is  fur¬ 
nished  to  each  Federal  credit  union  at 
the  time  the  approved  organization  cer¬ 
tificate  is  submitted  to  the  incorporators 
by  the  Bureau  of  Federal  Credit  Unions. 

§  301.18  Petitions.  Any  interested 
person  may  petition  the  Director  of  the 
Bureau  of  Federal  Credit  Unions  for  the 
Issuance^  amendment,  or  repeal  of  any 
rule  by  submitting  such  petition  in  writ¬ 
ing  together  with  a  complete  and  con¬ 
cise  statement  of  the  petitioner’s  inter¬ 
est  in  the  subject  matter  and  the  reasons 
why  the  petition  shall  be  granted.  Such 
petition  shall  be  submitted  to  the  Bureau 


of  Federal  Credit  Unions  in  Washington, 
D.  C. 


Part  310 — Voluntary  Liquidation  of 
Federal  Credit  Unions 

Sec. 

310.1  Approval  of  liquidation. 

310.2  Transaction  of  business  during  liqui¬ 

dation. 

310.3  Notice  to  members  of  liquidation. 

310.4  Notice  of  liquidation  to  creditors. 

310.5  Reports  and  schedules  at  commence¬ 

ment  of  liquidation. 

310.6  Reports  during  |>srlod  of  liquidation. 

310.7  Request  for  final  examination  and 

distribution  of  assets. 

310.8  Final  examination. 

310.9  Distribution  of  a.ssets. 

310.10  Certificate  of  dissolution. 

310.11  Further  instructions  and  assistance. 

Authority:  $$310.1  tt  310.11  issued  under 
.sec.  16  (a),  48  Stat.  1221,  sec.  2.  62  Stat.  1221: 
12  U.  S.  C.  1766  (a).  1751  and  note. 

S  310  1  Approval  of  liquidation.  A 
Federal  credit  union  may  go  into  volun¬ 
tary  liquidation  on  approval  of  two- 
thirds  of  its  members  in  writing  or  by 
vote  at  a  regular  meeting  of  the  members 
or  a  special  meeting  called  for  that  pur¬ 
pose.  Where  authorization  for  liquida¬ 
tion  is  to  be  obtained  at  a  meeting  of 
members,  notice  in  writing  shall  be  given 
to  each  member  at  least  seven  days  be¬ 
fore  such  meeting  and  within  10  days 
after  said  meeting  a  copy  of  the  notice 
shall  be  forwarded  to  the  Regional  Office 
of  the  Bureau  of  Federal  Credit  Unions 
for  the  region  in  which  the  Federal 
creait  union’s  principal  office  is  located 
together  with  a  tran.scrlpt  of  the  minutes 
of  the  meeting  duly  certified  by  the 
president  and  clerk  of  the  Federal  credit 
union.  If  voluntary  liquidation  is  au¬ 
thorized  by  members  in  writing,  two- 
thirds  of  the  members  mu.st  execute  a 
Liquidation  Request  (Form  FCU  61)  and 
an  officer  or  director  of  the  Federal 
credit  union  shall  certify  to  the  Regional 
Supervisor  of  the  region  of  the  Bureau 
of  Federal  Credit  Unions  in  which  the 
Federal  credit  union’s  principal  office  is 
located  that  at  least  two-thirds  of  the 
members  have  executed  the  Liquidation 
Request  and  shall  forward  such  signed 
request  to  said  Regional  Office. 

§  310.2  Transaction  of  busiiiess  dur¬ 
ing  liquidation.  Immediately  on  deci¬ 
sion  by  the  board  of  directors  of  a  Fed¬ 
eral  credit  union  to  seek  approval  of 
members  for  liquidation,  withdrawal  of 
shares  and  granting  of  loans  shall  be 
.suspended  pending  action  by  members 
on  the  proposal  to  liquidate,  and,  on  ap¬ 
proval  by  members  of  .such  proposal, 
withdrawal  of  .shares  and  the  making  of 
loans  shall  be  permanently  discontinued. 

SS  310.3  Notice  to  members  of  liquida¬ 
tion.  When  voluntary  liquidation  of  a 
Federal  credit  union  has  been  decided 
on  by  its  board  of  directors,  a  notice  of 
proposed  liquidation  must  be  given  to 
each  member  together  with  a  request 
that  the  member  furnish  his  pas.sbook  or 
confirm  in  writing  the  shares  held  by 
him  in  the  Federal  credit  union  and  the 
loans  owed  by  him  to  the  Federal  credit 
union. 

§  310.4  Notice  of  liquidation  to  credi¬ 
tors.  On  approval  of  the  members  of  a 
Federal  credit  union  of  a  proposal  to 
liquidate,  the  board  of  directors  of  the 
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Federal  credit  union  shall  immediately 
cause  to  be  prepared  and  mailed  to  all 
creditors  a  notice  of  liquidation  and  to 
present  claims  to  the  Federal  credit 
union  within  ninety  days. 

§  310.5  Reports  and  schedules  at  com¬ 
mencement  of  liquidation.  At  the  com¬ 
mencement  of  voluntary  liquidation  of 
a  Federal  credit  union  the  officer  or 
agent  conducting  the  liquidation  must 
file  with  the  Regional  Supervisor  for  the 
region  of  the  Bureau  of  Federal  Credit 
Unions  wherein  the  Federal  credit  union 
is  located  a  financial  and  statistical  re¬ 
port  on  Form  FCU  109  and  a  schedule 
of  the  shares  held  by  members  and  loans 
outstanding  on  Form  FCU  Ola,  both  of 
which  shall  be  as  of  the  date  the  board 
of  directors  reached  the  decision  to  seek 
approval  of  members  for  liquidation. 

§  310.6  Reports  during  period  of  liqui¬ 
dation.  A  Federal  credit  union  in  the 
process  of  voluntary  liquidation  shall 
forward  monthly  to  the  Regional  Office 
of  the  Bureau  of  Federal  Credit  Unions 
for  the  region  wherein  the  Federal  credit 
union  is  located  a  copy  of  the  financial 
and  statistical  report  on  Form  FCU  109 
within  ten  days  after  the  close  of  each 
month. 

5  310.7  Request  for  final  examination 
and  distribution  of  assets.  A  Federal 
credit  union  in  voluntary  liquidation 
shall  not  make  any  distribution  of  funds 
to  members  until  after  final  examina¬ 
tion  has  been  made  by  the  Bureau  of 
Federal  Credit  Unions  and  the  proposed 
distribution  to  members  has  been  ap¬ 
proved  by  the  examiner  for  the  Bureau 
who  shall  make  the  final  examination, 
unless  otherwise  expressly  authorized  by 
the  Bureau  of  Federal  Credit  Unions. 
After  all  assets  of  the  Federal  credit 
union  in  voluntary  liquidation  have  been 
converted  to  cash  or  found  to  be  worth¬ 
less  and  all  loans  and  debts  owing  to  it 
have  been  collected  or  found  to  be  un¬ 
collectible,  the  Federal  credit  union  may 
file  with  the  Regional  Office  of  the  Bu¬ 
reau  of  Federal  Credit  Unions  a  request 
for  final  examination  and  for  approval 
of  distribution  to  members.  There  shall 
be  forwarded  to  the  said  Regional  Office 
together  with  said  request  for  final  ex¬ 
amination  and  distribution  of  assets  the 
following  information:  Financial  and 
statistical  report  after  the  books  are 
closed  prior  to  final  distribution  (Form 
FCU  109) ;  bank  reconciliation  showing 
that  the  cash  in  the  credit  union’s  bank 
account  is  in  agreement  with  the  cash 
as  shown  on  its  books  after  proper  ad¬ 
justments  (Form  FCU  108) ;  statement 
indicating  the  number  of  passbooks  or 
signed  confirmations  that  have  been  sub¬ 
mitted  by  the  members  and  are  in  pos¬ 
session  of  the  Federal  credit  union.  The 
statement  should  also  indicate  where  the 
records  are  located  in  order  that  the  ex¬ 
aminer  may  make  the  final  examination. 

8  310.8  Final  examination.  As  soon 
as  possible  after  receipt  of  request  for 
final  examination  from  a  Federal  credit 
union  in  voluntary  liquidation,  the  Re¬ 
gional  Supervisor  shall  assign  a  Federal 
credit  imion  examiner  to  supervise  the 
completion  of  the  liquidation  and  to 
make  the  final  examination.  Under  the 
guidance  of  the  Federal  credit  union  ex¬ 
aminer,  the  official  of  the  Federal  cre(fit 


union  or  the  agent  conducting  the  liq¬ 
uidation  will  compute  the  final  distribu¬ 
tion  to  members.  A  check  in  payment  of 
the  examination  fee  as  computed  and 
billed  by  the  examiner  pursuant  to  the 
provisions  of  8  301.8  of  this  chapter  shall 
be  drawn  by  the  Federal  credit  union 
payable  to  the  Treasurer  of  the  United 
States  and  delivered  to  the  examiner. 

8  310.9  Distribution  of  assets,  (a) 
Checks  shall  then  be  drawn  for  the 
amounts  to  be  distributed  to  each  mem¬ 
ber  who  has  submitted  a  passbook  or  a 
confirmation  of  his  balance  and  entries 
shall  be  made  in  the  members’  pass¬ 
books  on  hand  to  reflect  the  dividend 
paid  on  members’  shares.  The  members’ 
passbooks  shall  be  retained  with  the 
books  and  records  of  the  Federal  credit 
union. 

(b)  A  schedule  shall  be  prepared  by 
the  Federal  credit  union  showing  the 
name  of  each  member  who  has  not  sub¬ 
mitted  hLs  passbook  or  a  confirmation  in 
support  of  his  claim.  The  schedule  shall 
contain,  in  addition  to  the  name,  the 
total  original  amount  of  each  claim,  any 
additions  to  or  deductions  from  this 
amount  and  the  final  balance  which  has 
not  been  paid.  The  original  membership 
application  (signature  card)  of  each 
member  listed  on  said  schedule  shall  be 
attached  thereto.  A  certified  check, 
payable  to  the  Treasurer  of  the  United 
States,  in  an  amount  equal  to  the  total 
claims  listed  on  said  schedule  shall  be 
drawn  by  the  Federal  credit  union  and 
the  schedule  and  check  shall  be  delivered 
to  the  examiner  for  the  Bureau  of  Fed¬ 
eral  Credit  Unions  upon  completion  of 
the  examination.  The  Bureau  will  de¬ 
posit  said  funds  in  a  special  account  with 
the  Chief  Disbursing  Officer  of  the 
Treasury  of  the  United  States  where 
they  will  be  held  for  the  account  of  the 
Director  of  the  Bureau  of  Federal  Credit 
Unions  as  trustee  for  the  individuals 
named  on  said  schedule.  Such  individ¬ 
uals  or  any  person  claiming  on  their  be¬ 
half  may  submit  to  the  Bureau  their  re¬ 
spective  claim  for  such  funds. 

(c)  Instructions  concerning  the  dis¬ 
position  of  cancelled  and  returned 
checks  and  bank  statements  following 
the  final  distribution  shall  be  furnished 
by  the  examiner. 

(d)  The  charter,  official  bylaws,  permit 
to  operate,  and  other  records  of  the  Fed¬ 
eral  credit  union  requested  by  the  exam¬ 
iner  shall  be  delivered  to  the  examiner 
at  the  completion  of  the  examination. 

8  310.10  Certificate  of  dissolution. 
After  the  final  examination  of  a  Federal 
credit  union  in  voluntary  liquidation  and 
the  final  distribution  of  its  assets  to 
members  have  been  made,  the  officer  or 
agent  conducting  the  liquidation  must 
sign,  under  oath,  a  Certificate  of  Dissolu¬ 
tion  on  Form  F<JU  Old  stating  that  all 
the  liabilities  of  the  Federal  credit  union 
have  been  paid  and  that  its  assets  have 
been  equitably  distributed  to  its  mem¬ 
bers.  Such  certificate  must  be  delivered 
to  the  examiner  at  the  completion  of  the 
final  examination.  On  proof  that  dis¬ 
tribution  has  been  made,  and  within  one 
year  after  receipt  of  the  report  of  final 
examination  and  the  signed  Certificate 
of  Dissolution,  the  Director  of  the  Bureau 


of  Federal  Credit  Unions  shall  cancel  the 
charter  of  the  credit  union  concerned. 

§  310.11  Further  instructions  and  as¬ 
sistance.  Further  detailed  instructions, 
information,  and  assistance  pertaining 
to  voluntary  liquidations  may  be  ob¬ 
tained  from  the  Washington  or  Regional 
Offices  of  the  Bureau  of  Federal  Credit 
Unions. 


Part  315 — Involuntary  Liquidation  of 

Fideral  Credit  Unions 

Sec. 

315.1  Basis  for  Involuntary  liquidation. 

315.2  Suspension  or  revocation  of  charter. 

315.3  Order  directing  Involimtary  liquida¬ 

tion. 

315.4  Immediate  suspension  or  liquidation. 

315.5  Involuntary  liquidation  and  appoint¬ 

ment  of  liquidating  agent. 

315  6  Cancellation  of  charter. 

Authobitt;  ?§  316.1  to  315.6  issued  under 
sec.  16  (a),  48  Stat.  1221,  sec.  2.  62  Stat.  1221; 
12  U.  S.  C.  1766  (a),  1761  and  note. 

§  315.1  Basis  for  involuntary  liquida¬ 
tion.  The  charter  of  any  Federal  credit 
union  may  be  suspended  or  revoked,  the 
Federal  credit  union  placed  in  involun¬ 
tary  liquidation  and  a  liquidating  agent 
therefor  appointed  upon  the  finding  by 
the  Director  of  the  Bureau  of  Federal 
Credit  Unions  that  the  organization  Is 
bankrupt,  or  Insolvent,  or  has  violated 
any  provisions  of  its  charter,  its  bylaws, 
the  Federal  Credit  Union  Act,  as 
amended,  or  any  regulation  issued  by  the 
Bureau  of  Federal  Credit  Unions,  or  that 
such  suspension  or  revocation  and  liqui¬ 
dation  is  in  the  best  interests  of  the 
membership  of  the  Federal  credit  union 
concerned. 

§  315.2  Suspension  or  revocation  of 
charter.  Except  as  Is  otherwise  provided 
for  by  the  regulations  in  this  part,  the 
Director  of  the  Bureau  of  Federal  Credit 
Unions,  before  suspending  or  revoking 
the  charter  of  a  Federal  credit  union  and 
placing  the  Federal  credit  union  in  liqui¬ 
dation.  may  cause  to  be  served  on  the 
Federal  credit  union  concerned  a  notice 
of  Intention  to  suspend  or  revoke  the 
charter,  a  statement  of  the  reasons  for 
such  proposed  action  and  an  order  di¬ 
recting  the  Federal  credit  union  con¬ 
cerned  to  show  cause  why  its  charter 
should  not  be  suspended  or  revoked. 
Service  of  the  order  to  show  cause  shall 
be  either  by  mail  addressed  to  the  Fed¬ 
eral  credit  union  concerned  at  the  last 
address  of  its  principal  office  as  shown 
by  the  records  of  the  Bureau  of  Federal 
Credit  Unions  or  by  delivery  to  any  offi¬ 
cer  or  member  of  the  board  of  directors 
of  the  Federal  credit  union.  The  order 
shall  be  returnable  at  the  Regional  Office 
of  the  Bureau  of  Federal  Credit  Unions 
for  the  region  in  which  the  principal 
office  of  the  Federal  credit  union  con¬ 
cerned  is  located.  No  oral  hearing  shall 
be  held  on  such  order  to  show  cause,  but 
the  Federal  credit  union  concerned  may 
file  with  the  said  Regional  Office,  within 
the  period  of  time  specified  in  the  order 
to  show  cause,  a  statement  in  writing 
setting  forth  the  grounds  and  reasons 
why  its  charter  should  not  be  suspended 
or  revoked.  This  statement  shall  be  ac¬ 
companied  by  a  certified  copy  of  a  reso¬ 
lution  of  the  board  of  directors  of  the 
Federal  credit  union  concerned  authoriz- 
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ing  the  filing  of  the  statement.  If  no 
statement  Is  received  within  the  period 
of  time  specified  in  the  order,  or  If  the 
proffered  reasons  why  the  charter  should 
not  be  suspended  or  revoked  are  found 
to  be  insufficient  by  the  Director  of  the 
Bureau  of  Federal  Credit  Unions,  the 
Director  may  order  that  the  charter  be 
suspended  or  revoked  and  may  order  the 
Federal  credit  union  placed  in  involun¬ 
tary  liquidation.  If  the  Federal  credit 
union  is  ordered  to  be  liquidated,  the  Di¬ 
rector  shall  designate  the  liquidating 
agent  in  the  order  directing  the  liquida¬ 
tion.  A  copy  of  the  order  directing  the 
suspension  or  revocation  and,  where 
proper,  of  the  order  directing  the  invol¬ 
untary  liquidation  and  of  the  appoint¬ 
ment  of  a  liquidating  agent  and  a  state¬ 
ment  of  the  findings  on  which  the  order 
is  based  shall  be  served  on  the  Federal 
credit  union  concerned.  Such  service 
shall  be  either  by  mail  addressed  to  the 
Federal  credit  union  concerned  at  the 
la.st  address  of  its  principal  office  as 
.shown  by  the  records  of  the  Bureau  of 
Federal  Credit  Unions  or  by  delivery  to 
any  officer  or  member  of  the  board  of  di¬ 
rectors  of  the  Federal  credit  union  con¬ 
cerned. 

§  315.3  Order  directing  involuniry 
liquidation.  In  the  event  that  the  Di¬ 
rector  of  the  Bureau  of  Federal  Credit 
Unions  does  not  order  the  Federal  credit 
union  placed  in  involuntary  liquidation 
at  the  time  he  orders  its  charter  sus¬ 
pended  or  revoked  (see  §  315.2),  the  Di¬ 
rector  may,  at  any  time  prior  to  the 
cancellation  of  the  suspension  or  the  an¬ 
nulment  of  the  revocation,  order  the  Fed¬ 
eral  credit  union  concerned  to  show 
cau.se  why  it  should  not  be  placed  in  in¬ 
voluntary  liquidation.  Service  of  the 
order  to  show  cause  .shall  be  either  by 
mail  addre.ssed  to  the  Federal  credit 
union  concerned  at  the  last  address  of 
its  principal  office  as  shown  by  the 
records  of  the  Bureau  of  Federal  Credit 
Unions  or  by  delivery  to  any  officer  or 
member  of  the  board  of  directors  of  the 
Federal  credit  union  concerned.  The 
order  shall  be  returnable  at  the  Re¬ 
gional  office  of  the  Bureau  of  Feceral 
Credit  Unions  for  the  region  in  which 
the  principal  office  of  the  Federal  credit 
union  concerned  is  located.  No  oral 
hearing  shall  be  held  on  such  order  to 
show  cau.se,  but  the  Federal  credit  union 
concerned  may  file  with  the  said  Re¬ 
gional  Office  within  the  period  of  time 
specified  in  the  order  to  show  cau.se,  a 
.statement  in  writing  setting  forth  the 
grounds  and  reasons  why  it  should  not 
be  placed  in  involuntary  liquidation. 
This  statement  shall  be  accompanied  by 
a  certified  copy  of  a  resolution  of  the 
board  of  directors  of  the  Federal  credit 
union  concerned  authorizing  the  filing 
of  the  statement.  If  no  statement  is 
received  within  the  period  of  time  .speci¬ 
fied  in  the  order,  or  if  the  proffered  rea¬ 
sons  why  the  Federal  credit  union 
should  not  be  placed  in  involuntary 
liquidation  are  found  to  be  insufficient 
by  the  Director  of  the  Bureau  of  Fed¬ 
eral  Credit  Unions,  the  Director  may  or¬ 
der  that  the  Federal  credit  union  be 
placed  in  involuntary  liquidation  and 
may  » ppomt  a  liquidating  agent.  A 


copy  of  the  order  directing  the  invol¬ 
untary  liquidation  and  appointment  of 
a  liquidating  agent  and  a  statement  of 
the  findings  on  which  the  order  Is  based 
shall  be  served  on  the  Federal  credit 
union  concerned.  Such  service  shall  be 
either  by  mail  addressed  to  the  Federal 
credit  union  concerned  at  the  last  ad¬ 
dress  of  its  principal  office  as  shown  by 
the  records  of  the  Bureau  of  Federal 
Credit  Unions  or  by  delivery  to  any  offi¬ 
cer  or  member  of  the  board  of  direc¬ 
tors  of  the  Federal  credit  union, 

§  315.4  Immediate  suspension  or  liqui¬ 
dation.  In  any  ca.se  where  the  Director 
of  the  Bureau  of  Federal  Credit  Unions 
.shall  find  that  a  Federal  credit  union  |s 
Insolvent  or  that  the  interests  of  its 
members  require  immediate  action  or 
that  the  is.suance  of  the  order  to  show 
cause  provided  for  in  §§315.2  and  315.3 
will  not  serve  any  purpose,  the  Director 
may  order  the  suspension  or  revocation 
of  the  charter  and  the  involuntary  liqui¬ 
dation  of  the  Federal  credit  union  and 
the  appointment  of  a  liquidating  agent 
therefor  without  prior  notice  to  the 
Federal  credit  union  of  such  action  and 
without  the  prior  issuance  of  the  order 
to  show  cause  provided  for  in  §§  315.2 
or  315.3. 

§  315.5  Involuntary  liquidation  and 
appointment  of  liquidating  agent.  On 
receipt  of  a  copy  of  the  order  placing  the 
Federal  credit  union  in  involuntary 
liquidation,  the  officers  and  directors  of 
the  Federal  credit  union  concerned  shall 
deliver  to  the  liquidating  agent  posses¬ 
sion  and  control  of  all  books,  records, 
assets  and  property  of  every  description 
of  the  Federal  credit  union,  and  the 
liquidating  agent  shall  proceed  to  con¬ 
vert  said  a.ssets  to  cash,  collect  all  debts 
due  to  said  Federal  credit  union  and  to 
wind  up  its  affairs  in  accordance  with 
the  provi.sions  of  section  16  of  the  Fed¬ 
eral  Credit  Union  Act.  as  amended  (12 
U,  S.  C.  1766  >  and  the  instructions  and 
procedures  issued  to  said  liquidating 
agent  by  the  Regional  Office  of  the 
Bureau  of  Federal  Credit  Unions  for  the 
region  in  which  the  principal  office  of 
the  Federal  credit  union  in  liquidation  is 
located. 

§  315.6  Cancellation  of  charter.  On 
the  completion  of  the  liquidation  and 
certification  by  the  liquidating  agent 
that  the  distribution  of  the  assets  of  the 
Federal  credit  union  has  been  made  and 
that  the  liquidation  has  been  completed, 
the  Director  of  the  Bureau  of  Federal 
Credit  Unions  shall  cancel  the  charter 
of  the  Federal  credit  union  concerned. 


Part  320 — Disclosure  of,  Official 
Records  and  Information 
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320.1  Definitions. 

320.2  Inspection  of  final  opinions,  orders, 
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320.3  Availability  of  official  records  and  in¬ 
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Authority:  yS  320.1  to  320.5  i.ssued  under 
sec.  15  (a).  43  Sl.at.  1221:  sec.  2.  62  Stat.  1221; 
12  U.  S.  C  1776  (a),  1751  and  note. 


5  320.1  Definitions.  As  used  in  the 
regulations  In  this  part,  the  term  person 
includes  a  natural  person,  guardian, 
trust  or  estate,  partnership,  corporation, 
or  Joint  stock  company;  the  term  state 
Includes  the  several  states  and  Ala.ska, 
Hawaii,  Puerto  Rico,  District  of  Colum¬ 
bia,  and  the  Panama  Canal  Zone.  The 
terms  records  and  information  include 
all  files,  documents,  reports,  books,  ac¬ 
counts,  opinions,  orders,  and  records,  and 
all  information  obtained  at  any  time  by 
the  Bureau  of  Federal  Credit  Unions  or 
by  any  officer  or  employee  of  the  Federal 
Security  Agency  in  the  course  of  dis¬ 
charging  the  official  duties  of  the  Bureau. 

§  320.2  Inspection  of  final  opinions, 
orders  and  rules.  All  final  opinions  or 
orders  in  the  adjudication  of  cases  and 
all  rules  issued  by  the  Bureau  of  Federal 
Credit  Unions  in  the  administration  of 
the  Federal  Credit  Union  Act,  as 
amended  (12  U.  S.  C.  1751  et  seq.),  not 
relating  to  matters  of  internal  manage¬ 
ment,  are  available  for  public  inspec¬ 
tion  at  the  offices  of  the  Bureau  of  Fed¬ 
eral  Credit  Unions,  Social  Security  Ad¬ 
ministration,  Federal  Security  Agency, 
Washington  25.  D.  C..  or  at  the  appropri¬ 
ate  Regional  Office  of  the  Bureau  of  Fed¬ 
eral  Credit  Unions,  except,  those  opin¬ 
ions  and  orders  or  parts  thereof,  which 
the  Director,  Bureau  of  Federal  Credit 
Unions,  may.  for  good  cause,  declare  to 
be  confidential,  in  which  event  such  opin¬ 
ion  or  order  or  part  thereof,  will  not  be 
cited  as  a  precedent.  The  provisions  of 
§§  320.4,  320.5  and  320.6  shall  govern  the 
disclo.sure  of  any  opinion  or  order,  or 
part  thereof,  declared  confidential  by  the 
Director. 

§  320.3  Availability  of  official  records 
and  information.  All  records  and  infor¬ 
mation  of  the  Bureau  of  Federal  Credit 
Unions,  except  rules  issued  In  the  ad¬ 
ministration  of  the  Federal  Credit  Union 
Act.  as  amended,  and  opinions  and  orders 
in  the  adjudication  of  cases,  are  hereby 
declared  to  be  confidential  and  no  dis¬ 
closure  of  any  such  records  or  informa¬ 
tion  shall  be  made  directly  or  indirectly 
except  as  hereinafter  authorized  by  the 
regulations  in  this  part. 

§  320.4  Information  which  may  be 
disclosed  and  to  whom.  Disclosure  of 
any  records  or  information  of  the  Bureau 
of  Federal  Credit  Unions  declared  to  be 
confidential  is  hereby  authorized  only  in 
the  following  cases  and  for  the  following 
purpo.ses: 

(a)  To  any  instrumentality  of  the 
United  States  Government  where  the 
records  or  information  Is  required  by 
such  Instrumentality  in  its  course  of  dis¬ 
charging  its  official  duties,  provided  that 
the  Director,  Bureau  of  Federal  Credit 
Unions,  finds  that  such  disclosure  is  not 
contrary  to  the  public  interest  or  to  any 
applicable  Federal  law,  rule,  regulation, 
or  directive  of  the  Executive  branch  of 
the  Federal  Government. 

(b)  To  the  proper  Federal  or  State  law 
enforcement  and  prosecuting  authorities, 
provided  that:  (1)  Such  records  or  in¬ 
formation  relate  to  a  violation  of  a  Fed¬ 
eral  or  State  criminal  law  and,  (2)  .such 
disclosure  is  not  contrary  to  any  Federal 
law,  rule,  regulation  or  directive  of  the 
Executive  branch  of  the  Federal  Govern- 
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ment.  When  the  Bureau  of  Federal 
Credit  Unions  obtains  knowledge  of  the 
commission  of  a  crime  involving  a  Fed¬ 
eral  credit  union,  the  Bureau  may  report 
such  facts  as  it  may  have  concerning 
the  commission  of  the  crime  to  the  ap¬ 
propriate  Federal  or  State  authorities. 

(c)  To  any  person  properly  and  di¬ 
rectly  concerned  upon  a  verified  written 
application  by  such  person  showing  sub¬ 
stantial  interest  in  the  said  record  or  in¬ 
formation:  Provided,  That  the  Director, 
Bureau  of  Federal  Credit  Unions,  finds 
that  such  disclosure  is  not  contrary  to 
the  public  interest  or  to  any  Federal  law, 
rule,  regulation  or  directive  of  the  Exec¬ 
utive  branch  of  the  Federal  Government. 

(d)  To  any  Federal  credit  union:  Pro¬ 
vided.  Tliat  (1)  such  records  or  informa¬ 
tion  pertain  solely  to  the  affairs  of  the 
said  Federal  credit  union,  and  (2)  the 
records  or  information  are  not  desig¬ 
nated  as  “confidential”  by  the  Bureau  of 
Federal  Credit  Unions. 

§  320.5  Place  to  apply  lor  disclosure. 
Applications  for  disclosure  of  records  or 
information  shall  be  addressed  to  the 
Bureau  of  Federal  Credit  Unions,  Social 
Security  Administration,  Federal  Se¬ 
curity  Agency,  Washington  25,  D.  C. 

§  320.6  Authority  for  refusal  to  dis¬ 
close,  Any  request  or  demand  for  rec¬ 
ords  or  information,  the  disclosure  of 
which  is  forbidden  by  the  regulations  in 
this  part,  shall  be  declined  upon  author¬ 
ity  of  the  regulations  in  this  part.  If 
any  officer  or  employee  of  the  Bureau  of 
Federal  Credit  Unions  or  of  the  Social 
Security  Administration  or  of  the  Fed¬ 
eral  Security  Agency,  is  sought  to  be  re¬ 
quired.  by  subpoena  or  other  compulsory 
proce.ss,  to  produce  such  record,  or  give 
such  information,  he  shall  respectfully 
decline  to  present  such  record  or  to  di¬ 
vulge  such  information,  basing  his  re¬ 
fusal  on  the  regulations  in  this  part. 

IF.  R.  Doc.  48-10527:  Filed.  Dec.  1.  1948; 
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FEDERAL  POWER  COMMISSION 

[  18  CFR,  Part  101  1 

(Docket  No.  R-lll) 

Uniform  Sy.stem  of  Accounts  for 
Public  Utilities  and  Licensees 

notice  of  proposed  rule  making 
November  24.  1948. 

Amendment  of  Balance  Sheet  Ac¬ 
counts  100.1,  100.2,  100.4,  100.6  and  265; 
Electric  Plant  Account  393:  and  Instruc¬ 
tion  15,  Electric  Plant  Accounts,  of  Uni¬ 
form  System  of  Accounts  Prescribed  for 
Public  Utilities  and  Licensees  Subject  to 
the  Provisions  of  the  Federal  Power  Act. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat¬ 
ter. 

2.  It  is  proposed  to  amend  §  101.265, 
entitled  “Contributions  in  Aid  of  Con¬ 
struction.”  of  Part  101 — Uniform  Sys¬ 
tem  of  Accounts  Prescribed  for  Class  A 
and  B  Public  Utilities  and  Licensees, 
Subchapter  C — Accounts,  Federal  Power 
Act,  Chapter  I  of  Title  18,  Code  of  Fed¬ 
eral  Regulatioas,'  by  subdividing  the  said 

’  The  reference  to  the  Code  of  Federal  Reg¬ 
ulations,  18  CFR  101.265,  corresponds  to  Bal- 

No.  234 - 4 


section  or  Account  into  two  sections,  a 
new  §  101.265:1  (Account  265.1),  which 
shall  Include  donations  of  the  nature  set 
forth  in  the  present  §  101.265  (Account 
265),  and  a  new  §  101.265:2  (Account 
265.2) ,  which  shall  Include  donations  cur¬ 
rently  contemplated  by  present  §  101.393 
(Electric  Plant  Account  393),  entitled 
“Donations  In  Aid  of  Construction — 
Credit.”  The  amended  §  101.265  (Bal¬ 
ance  Sheet  Account  265),  if  the  amend¬ 
ments  here  proposed  are  adopted,  will 
then  read  as  follows: 

§  101.265  Contributions  in  aid  of  con¬ 
struction.  (a)  This  account  shall  in¬ 
clude  donations  or  contributions  in  cash, 
services  or  property  from  States,  munici¬ 
palities  or  other  governmental  agencies. 
Individuals,  and  others  for  construction 
purposes. 

(b)  The  credits  to  this  account  shall 
not  be  transferred  to  surplus  account  or 
to  any  other  account  without  the  ap¬ 
proval  of  the  Commission. 

(c)  The  records  supporting  the  entries 
to  this  account  shall  be  so  kept  that  the 
utility  can  furnish  information  as  to  the 
purpose  of  each  donation,  the  conditions, 
if  any,  upon  which  it  was  made,  and  the 
amount  of  donations  from  (1)  States. 
(2)  municipalities,  (3)  customers,  and 
(4)  others, 

(d)  This  account  shall  be  divided  as 
follows:  101.265:1  Contributions  in  Aid 
of  Construction — General,  101.265:^ 
Contributions  in  Aid  of  Construction — 
Federal.  Account  265:1  shall  include  all 
the  donations  to  the  various  utility  de¬ 
partments  except  those  which  are  made 
in  respect  to  a  licensed  project.  Account 
265:2  shall  be  kept  only  by  llcen.sees. 
There  shall  be  included  therein  dona¬ 
tions  from  States,  municipalities,  indi¬ 
viduals  or  others  which  have  been  ex¬ 
pended  for  plant,  or  which  are  included 
in  the  plant  accounts,  of  a  licensed  proj¬ 
ect,  referred  to  in  section  3,  subsection 
(13)  of  the  Federal  Power  Act,  49  Stat. 
839;  16  U.  S.  C.  796  (13).  This  treat¬ 
ment  shall  not  affect  the  determination 
of  actual  legitimate  original  cost  or  net 
investment  in  accordance  with  the  act. 

(e)  Account  265:1  shall  be  further  sub¬ 
divided  according  to  departments  (elec¬ 
tric,  gas,  etc.)  of  the  utility. 

Note  A:  There  shall  not  be  Included  In 
these  accounts  advances  for  construction 
which  are  ultimately  to  be  repaid  wholly  or 
In  part.  Such  advances  shall  be  credited  to 
Account  211,  Customers’  Advances  for  Con¬ 
struction. 

3.  In  connection  with  the  adoption  of 
the  foregoing  amendment  to  §  101.265,  it 
Is  proposed  to  amend  §  101.393,  entitled 
“Donations  in  Aid  of  Construction — 
Credit,”  of  Part  101 — Uniform  System  of 
Accounts  Prescribed  for  Class  A  and  B 
Public  Utilities  and  Licensees,  Subchap¬ 
ter  C — Accounts,  Federal  Power  Act. 
Chapter  I  of  Title  18.  Code  of  Federal 
Regulations,  by  eliminating  said  section 
(Account  393,  “Donations  in  Aid  of  Con¬ 
struction — Credit”),  which  presently  ap- 

ance  Sheet  Account  265,  Contributions  In  Aid 
of  Construction,  appearing  at  page  38  of  the 
Commission’s  pamphlet  publication  of  Us 
Uniform  System  of  Accounts  Prescribed  for 
Public  Utilities  and  Licensees  Subject  to  the 
Provisions  of  the  Federal  Power  Act,  effective 
January  1,  1937,  as  amended. 


pears  in  the  plant  section  of  the  Com¬ 
mission’s  System  of  Accounts  and  in 
which  donations  to  licensed  projects  are 
presently  required  to  be  recorded.  The 
section  which  is  proposed  to  be  stricken 
and  eliminated  reads  as  follows: 

§  101.393  Donations  in  aid  of  cori- 
struction;  credit.  This  account  shall  be 
kept  only  by  licensees.  There  shall  be 
included  herein  donations  from  States, 
municipalities,  individuals,  or  others 
which  have  been  expended  for  project 
plant,  or  assigned  to  the  plant  accounts 
of  a  project,  concurrent  debits  being 
made  to  Account  265,  Contributions  in 
Aid  of  Construction.  (See  sec.  3,  subsec. 
13,  of  the  Federal  Power  Act.  49  Stat. 
839;  16  U.  S.  C.  796  (13),  and  Account 
265.) 

4.  In  connection  with  the  amendments 
here  proposed,  it  will  be  necessary  to 
modify  Account  100,  “Utility  Plant”  of 
the  Commission’s  System  of  Accounts  by 
the  elimination  of  references  therein  to 
Account  393.  It  also  will  be  necessary 
to  modify  Instruction  15,  Electric  Plant 
Accounts,  “Common  Utility  Plant”  by 
eliminating  therefrom  reference  to  Ac¬ 
count  393.  Accordingly,  it  is  proposed  to 
amend  §§  101.100:1  entitled  “Electric 
Plant  in  Service”;  101.100:2,  entitled 
“Electric  Plant  Leased  to  Others”;  101.- 
100:4,  entitled  “Electric  Plant  Held  for 
Future  Use”;  101.100:6,  entitled  “Elec¬ 
tric  Plant  in  Process  of  Reclassification”: 
and  101.3-15,  entitled  “Common  Utility 
Plant”,  of  Part  101 — Uniform  System  of 
Accounts  Prescribed  for  Class  A  and  B 
Public  Utilities  and  Licensees,  Subchap¬ 
ter  C — Accounts,  Federal  Power  Act, 
Chapter  I  of  Title  18,  Code  of  Federal 
Regulations,  by  the  elimination  there¬ 
from  of  references  to  Account  393. 

5.  The  amendments  here  proposed  are 
designed  to  provide  that  donations  to 
licensed  projects  be  accounted  for  in  ac¬ 
cordance  with  generally  accepted  ac¬ 
counting  principles  and  practice  and  to 
insure  the  inclusion  of  such  donations  in 
the  outlay  for  depreciable  property  which 
is  subject  to  depreciation.  Their  adop¬ 
tion  would  make  clear  that  the  full  out¬ 
lay  for  depreciable  electric  plant  in  .serv¬ 
ice  is  subject  to  depreciation,  without 
deduction  for  contributions  in  aid  of  con¬ 
struction,  but  would  not  affect  the  deter¬ 
mination  of  cost  or  net  investment  as 
defined  in  section  3  (13)  of  the  Federal 
Pow’er  Act.  (See  Account  503,  “Depre¬ 
ciation.”  18  CFR  101.503.) 

6.  The  amendments  to  the  Commis¬ 
sion’s  rules  herein  de.scribed  and  set  forth 
are  proposed  to  be  i.ssued  under  the  au¬ 
thority  granted  the  Federal  Power  Com¬ 
mission  by  the  Federal  Power  Act,  par¬ 
ticularly  sections  301  (a).  302  and  303 
thereof  (49  Stat.  854,  855,  858;  16  U.  S.  C. 
825  (a),  825a.  825h). 

7.  Any  interested  persons  may  submit 
to  the  Federal  Power  Commission,  Wash¬ 
ington  25,  D.  C.,  not  later  than  Decem¬ 
ber  31,  1948,  data,  views  and  comment.s 
in  writing  concerning  the  propo.sed 
amendments.  The  Commission  wall  con¬ 
sider  these  written  .submittals  before  act¬ 
ing  upon  the  propo.sed  amendments. 

ISE.4L]  J.  H.  Gutride, 

Acting  Secretary. 

(F.  R.  Djc.  48-10495;  Filed,  Dec.  1,  1918; 

8:51  a.  m.j 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

|T.  D.  52092] 

Coal,  Coke,  and  Briquets  Produced  in 
Union  of  South  Africa 

TAXABLE  STATUS 

November  26.  1948. 

In  the  President’s  proclamation  of 
June  12,  1948,  published  in  T.  D.  51940, 
It  was  stated  that  the  Government  of  the 
Union  of  South  Africa  would  on  June  14, 
1948,  be  a  contracting  party  to  the  Gen¬ 
eral  Agreement  on  Tariffs  and  Trade 
which  was  concluded  at  Geneva  on  Octo¬ 
ber  30.  1947.  Paragraph  1  of  Article  III 
of  the  General  Agreement  provides  for 
most-favored-nation  treatment  with  re¬ 
spect  to  customs  duties  imposed  on  or  in 
connection  with  the  importation  of  prod¬ 
ucts  originating  in  the  territory  of  a 
contracting  party. 

In  view  of  the  foregoing  and  by  virtue 
of  the  provisions  of  section  3420  of  the 
Internal  Revenue  Code,  coal,  coke  made 
from  coal,  and  coal  or  coke  briquets  pro¬ 
duced  in  the  Union  of  South  Africa  and 
imported  into  the  United  States  directly 
or  indirectly  therefrom,  if  entered,  or 
withdrawn  from  warehouse,  for  con¬ 
sumption  on  or  after  June  14.  1948,  but 
before  the  end  of  the  calendar  year  1948, 
are  entitled  to  exemption  from  the  im¬ 
port  tax  imposed  by  sections  3420  and 
3423  of  the  Internal  Revenue  Code. 

T.  D.  51864  is  hereby  amended  to  the 
extent  indicated  above. 

[seal]  Frank  Dow, 

Acting  Commissioner  of  Customs. 

|F.  R.  Doc.  48-10487;  Piled,  Dec.  1,  1948; 

8:49  a.  m  ] 


United  States  Coast  Guard 

ICX3FR  48-80] 

Termination  of  Approval  of 
Equipment 

By  virtue  of  the  authority  vested  in 
me  as  Commandant.  United  States  Coast 
Guard,  by  R.  S.  4405.  4417a.  4418,  4426, 
4491,  49  Stat.  1544,  54  Slat.  346,  and  sec. 
5  (e),  55  Stat.  244,  as  amended  (46 
U.  S.  C.  367,  375,  391a.  392,  489.  1333,  50 
U.  S.  C.  1275),  the  following  approvals 
of  automatic  floating  electric  water  lights 
are  terminated  effective  December  31, 
1948,  because  the  regulations  in  46  CFR 
37.9-1  prohibit  their  installation  on  board 
merchant  vessels  as  either  replacement 
equipment  or  as  new  equipment: 

LIGHTS  (WATER)  :  ELECTRIC,  FLOATING, 
AUTOMATIC 

Termination  of  approval  of  Automatic 
floating  electric  water  light.  Dwg.  A.  E.  F. 
101-1  revised  June  7,  1943  (formerly 
Contour-A-Porm  Equipment  Co.  Dwg. 
No.  A) ,  submitted  by  A.  E.  F.  Water  Light 
Corp.,  New  York,  N.  Y.  (Approved 
March  2,  1943,  8  F.  R.  2605). 


Termination  of  approval  of  Coslite  au¬ 
tomatic  floating  electric  water  light, 
Dwg.  No.  10,  revised  July  22.  1943  (origi¬ 
nal  Dwg.  dated  June  15.  1942),  submit¬ 
ted  by  the  Coston  Supply  C^.,  New  York, 
N.  Y.  (Approved  September  26,  1942,  7 
F.  R.  7616). 

Termination  of  approval  of  Safe-T- 
Glo  Type  MG  Electric  automatic  floating 
water  light,  Dwg.  No.  E-451-7  Alt.  1, 
dated  April  5,  1943,  and  revised  July  24, 
1943,  submitted  by  C.  C.  Galbraith  &  Son, 
Inc.,  New  York,  N.  Y.  (Approved  July  16, 
1943,  8  P.  R.  9841). 

Termination  of  approval  of  Safe-T-Glo 
Type  AC  electric  automatic  floating 
water  light.  Dwg.  E-551-1  dated  April 
7,  1943.  and  revised  July  24.  1943,  sub¬ 
mitted  by  C.  C.  Galbraith  &  Son.  Inc., 
New  York.  N.  Y.  (Approved  July  16, 
1943,  8  F.  R.  9841.) 

Conditions  of  Termination  of  Approval. 
The  termination  of  approval  of  equip¬ 
ment  made  by  this  document  shall  be 
made  effective  as  of  December  31,  1948, 
in  accordance  with  the  provisions  In  46 
CFR  37.9-1.  Electric  water  lights  in¬ 
stalled  on  board  merchant  vessels  prior 
to  January  1,  1949,  may  be  continued  in 
service  so  long  as  they  are  in  good  and 
serviceable  condition. 

Dated:  November  24,  1948. 

[seal!  J.  P.  Parley, 

Admiral,  U.  S.  Coosf  Guard. 

Commandant. 

(F.  R.  Doc.  48-10489;  Filed,  Dec.  1,  1948; 

8:50  a.  m.] 


[CGFR  48-81] 

Approval  of  Equipment 

By  virtue  of  the  authority  vested  In 
me  as  Commandant,  United  States  Coast 
Guard,  by  R.  S.  4405  and  4491,  as 
amended  (46  U.  S.  C.  3*^,  489),  and  sec¬ 
tion  101  of  Reorganization  Plan  No.  3  of 
1946  (11  F.  R.  7875),  as  well  as  the  addi¬ 
tional  authorities  cited  with  specific 
Items  below,  the  following  approvals  of 
equipment  are  prescribed  and  shall  be 
effective  for  a  period  of  five  years  from 
date  of  publication  in  the  Federal  Reg¬ 
ister  unless  sooner  canceled  or  sus¬ 
pended  by  proper  authority: 

BUOYANT  CUSHIONS,  NON-STANDARD 

Note:  Cushions  are  for  use  on  motorboats 
of  Classes  A,  1  or  2  not  carrying  passengers 
for  hire. 

Approval  No.  160.008/400/  0,  14"  x  29" 
X  2"  rectangular  buoyant  cushion,  36  oz. 
kapok,  Dwg.  No.  102  dated  October  21, 
1948,  U.  S.  C.  G.  Specification  160.008, 
manufactured  by  Nappe-Smith  Manu¬ 
facturing  Co.,  Southard  Avenue,  Farm- 
Ingdale,  N.  J. 

(54  Stat.  164,  166;  46  U.  S.  C.  526e,  526p; 
46  CFR  25.4-1,  28.4-8) 

BUOYANT  APPARATUS 

Approval  No.  160.010/16/0,  Buoyant 
apparatus,  elliptical,  solid  balsa  wood, 
5-person  capacity,  Dwg.  No.  MDC-CG- 


100,  revised  October  7.  1948.  manufac¬ 
tured  by  Modecraft  Co.,  Inc.,  300  Wyckofl 
Avenue,  Brooklyn  27,  N.  Y. 

(R.  S.  4417a,  4426,  4488,  49  Stat.  1544, 
54  Stat.  346,  and  sec.  5  (e),  55  Stat.  244, 
as  amended;  46  U.  S.  C.  367,  391a,  404, 
1333,  50  U.  S.  C.  1275;  46  CFR  37.1-1, 
59.54a,  60.47a,  76.51a) 

DAVITS,  LIFEBOAT 

Approval  No.  160.032/92/0,  Mechani¬ 
cal  davit.  Type  22-31,  straight  boom 
sheath  screw,  approved  for  maximum 
working  load  of  8,800  pounds  per  set 
(4,400  pounds  per  arm)  using  6  part  falls, 
identified  by  Arrangement  Dwg.  No. 
DB-101  dated  March  28.  1947,  and  re¬ 
vised  September  28,  1948,  manufactured 
by  the  Marine  Safety  Equipment  Corp., 
Point  Pleasant,  N.  J. 

(R.  S.  4417a.  4426.  4481,  4488,  49  Stat. 
1544,  54  Stat.  346,  and  sec.  5  (e),  55  Stat. 
244,  as  amended;  46  U.  S.  C.  367,  391a. 
404,  474,  481,  1333.  50  U.  S.  C.  1275;  46 
CFR  37.1-4,  59.3,  60.21,  76.15,  94.14, 
113.23' 

LIFEBOATS 

Approval  No.  160.035/27/1,  28'  x  9'  x  4' 
steel,  oar-propelled  lifeboat,  59-person 
capacity,  identified  by  Construction  and 
Arrangement  Dwg.  No.  G-355-P  dated 
June  10,  1948,  manufactured  by  C.  C. 
Galbraith  L  Son,  Inc.,  99  Park  Place, 
New  York.  N.  Y.  (Supersedes  Approval 
No.  160.035/^7/0  published  in  the  Fed¬ 
eral  Register  July  31,  1947.) 

Approval  No.  160.035/166/0,  30'  x  10'  x 
4'  steel,  hand-propelled  lifeboat,  72-per¬ 
son  capacity,  identified  by  Construction 
and  Arrangement  Dwg.  No.  G-413  dated 
July  20,  1948,  manufactured  by  C.  C. 
Galbraith  b  Son,  Inc.,  99  Park  Place, 
New  York.  N.  Y. 

Approval  No.  160.035/174/0,  22'  x  7.5' 
X  3.17'  steel,  motor-propelled  lifeboat 
without  radio  cabin,  28-person  capacity, 
identified  by  Construction  and  Arrange¬ 
ment  Dwg.  No.  22-2B  dated  September 
18,  1947,  and  revised  October  9.  1948, 
manufactured  by  Marine  Safety  Equip¬ 
ment  Corp.,  Point  Pleasant,  N.  J. 

Approval  No.  160.035/221/0.  24'  x  7.63' 
X  3.21'  steel,  oar-propelled  lifeboat,  35- 
person  capacity.  Identified  by  Construc¬ 
tion  and  Arrangement  Dwg.  Nos.  24-4 
dated  April  19, 1948,  and  revised  Septem¬ 
ber  30,  1948.  and  24-4B  dated  June  14, 
1948,  and  revised  October  12, 1948,  manu¬ 
factured  by  Marine  Safety  Equipment 
Corp.,  Point  Pleasant,  N.  J, 

(R.  S.  4417a.  4426.  4481,  4488,  4492,  35 
Stat.  428.  49  Stat.  1544,  54  Stat.  346.  and 
sec.  5  (e),  55  Stat.  244,  as  amended;  46 
U.  S.  C.  367,  391a,  396.  404.  474.  481.  490. 
1333,  50  U.  S.  C.  1275;  46  CFR  37.1-1, 
59.13,  76.16,  94  15,  113.10) 

FIRE  EXTINGUISHER,  PORTABLE.  HAND, 
CARBON-DIOXIDE  TYPE 

Approval  No.  162.005  30  0.  Model  5T-1, 
trigger  grip,  5-pound,  carbon  dioxide, 
hand  portable  fire  extinguisher.  Assem¬ 
bly  Dwg.  No.  MS-890012,  Rev.  A.  dated 
October  23,  1946,  Name  Plate  Dwg.  No. 
270061,  Rev.  A,  dated  September  27, 1946, 


Thursday,  December  2,  1948 


FEDERAL  REGISTER 


7369 


manufactured  by  Waller  Kidde  &  Co., 
Inc.,  675  Main  St..  Belleville  9,  N.  J. 

(R.  S.  4417a.  4426,  4479.  4492.  49  Stat. 
1544.  54  Stat.  165.  166.  346.  1028.  and  sec. 
5  (e).  55  Stat.  244,  a.s  amended:  46  U.  S. 
C.  367.  391a.  404.  463a.  472.  490.  526^, 
526p.  1333.  50  U.  S.  C.  1275  ;  46  CFR 
25.5  -1.  26  3  -1,  27.3-1.  34  5-1.  61.13,  77.13, 
95.13.  114.15) 

Dated:  November  24,  1948. 

[seal]  J.  F.  Farley, 

Admiral,  U.  S.  Coast  Guard, 
Commandant. 

[F.  R.  Doc.  48  10488;  Filed,  Dec,  1,  1948; 
8:49  a.  m.| 


DEPARTMENT  OF  COMMERCE 

Office  of  Industry  Cooperation 

Voluntary  Plan  Under  Public  Law  395. 
80th  Congress,  for  Allocation  of 
Steel  Products  for  Construction. 
Conversion  and  Repair  of  Domestic 
Freight-Carrying  Barges  and  Towing 
Vessels 

NOTICE  OF  PUBLIC  HEARING  ON  PROPOSED 
INCREASE  AND  OTHER  CHANGES  AND  ON 
CONTINUATION 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  on  Thursday,  De¬ 
cember  9,  1948,  at  3:00  p.  m.,  e.  s.  t.,  in 
the  Auditorium  on  the  fifth  floor  of  the 
National  Archives  Building,  Pennsyl¬ 
vania  Avenue  between  Seventh  and  Ninth 
Streets  NW.,  Washington,  D,  C.,  for  the 
purpose  of  affording  to  industry,  labor 
and  the  public  generally  an  opportunity 
to  present  their  views  with  respect  to  (1) 
the  proposed  increase  in  the  quantity  of 
steel  products  to  be  made  available  under 
the  voluntary  plan,  under  Public  Law  395, 
80th  Congress,  for  the  allocation  of  steel 
products  for  the  construction,  conver¬ 
sion  and  repair  of  certain  domestic 
freight-carrying  barges  and  towing  ves¬ 
sels.  approved  by  the  Attorney  General 
on  August  24,  1948  and  by  the  Secretary 
of  Commerce  on  August  25,  1948,  and 
sub.sequently  published  in  the  Federal 
Reglster  (13  F.  R.  5669),  (2)  several  pro¬ 
posed  changes  in  the  operational  de¬ 
tails  of  the  plan,  and  (3)  the  proposed 
continuation  of  the  plan  beyond  Febru¬ 
ary  28,  1949. 

The  proposed  continuation  involves 
two  procedures.  One  would  remain  ef¬ 
fective  if  the  prc.sent  authority  contained 
in  Public  Law  395  is  not  extended.  The 
other  would  become  effective  if  the  pres¬ 
ent  authority  contained  in  Public  Law 
395  is  appropriately  extended.  The  two 
procedures  are  represented  by  documents 
attached  hereto  as  Exhibits  A  and  B. 

Under  one  procedure  (Exhibit  B),  it  is 
proposed  that  the  Secretary  of  Com¬ 
merce  will  make  a  request,  with  the  ap¬ 
proval  of  the  Attorney  General,  for  uni¬ 
lateral  action  by  steel  producers  in  con¬ 
tinuing  deliveries  for  the  program  during 
the  six-month  period  March  1,  1949 
through  August  31,  1949,  in  accordance 
with  section  2  (f)  of  Public  Law  395. 

Under  the  other  procedure  (Exhibit 
A),  it  is  proposed  to  amend  the  existing 
plan  to  provide  that,  in  the  event  of 


statutory  extension,  the  plan  itself  will 
automatically  continue  in  effect  during 
the  seven-month  period  March  1,  1949 
through  September  30, 1949,  which  would 
round  out  the  full  third  calendar  quarter. 

Exhibit  A,  which  is  an  amendment  to 
the  existing  plan,  in  addition  to  contain¬ 
ing  the  continuation  provLsion  men¬ 
tioned  above,  also  provides  for  (1)  in¬ 
creasing  the  present  20.000-ton  monthly 
quantity  of  steel  products  to  25,000  tons, 
beginning  with  the  month  of  February 
1949,  and  (2)  various  changes  in  the 
operational  details  of  the  plan. 

Both  exhibits  are  subject  to  revision  at 
or  after  the  public  hearing. 

The  proposed  actions  have  been  for¬ 
mulated  after  consulting  with  represent¬ 
atives  of  the  interested  industries  and 
government  agencies. 

Any  person  desiring  to  participate  in 
the  public  hearing  should  file  a  written 
notice  of  appearance  with  the  Director 
of  the  Office  of  Industry  Cooperation, 
Room  5847,  Department  of  Commerce 
Building.  Washington  25,  D.  C.,  not  later 
than  5  p.  m.,  e.  s.  t.,  on  Monday,  Decem¬ 
ber  6.  1948.  Persons  desiring  to  present 
written  statements  or  memoranda 
should  submit  them,  in  triplicate,  at  the 
hearing. 

[seal!  Charles  Sawyer, 

Secretary  of  Commerce. 

E.vhibit  a — Amendment 

PROPOSED  AMENDMENT  OF  VOLVNTART  PLAN 

UNDER  PUBLIC  LAW  395,  BOTH  CONGRESS,  FOR 

allocation  of  STEEL  PRODUCTS  FOR  CON¬ 
STRUCTION,  CONVERSION  AND  REPAIR  OF  DO¬ 
MESTIC  FREIGHT-CARRYING  BARGES  AND 

TOWING  VESSELS 

I  Preamble — To  be  Inserted  In  final  draft] 

Therefore,  the  above-mentioned  voluntary 
plan.  In  Its  entirety  Is  amended  to  read  as 
follows: 

1.  In  furtherance  of  the  proposed  program 
developed  by  the  Olflce  of  I>efense  Trans¬ 
portation  for  ( 1 )  the  construction  of  new 
domestic  freight-carrying  barges  and  towing 
vessels  of  3,000  gross  tons  or  less  for  Inland 
waterway  or  harbor  use  ( hereinafter  referred 
to  as  domestic  barges  and  towing  vessels), 
and  (2)  the  repair  and  conversion  of  such 
type  of  equipment,  the  steel  producers  par¬ 
ticipating  herein  will  make  available,  or  cause 
to  be  made  available  (out  of  the  production 
of  their  own  mills  or  the  mills  of  their  sub¬ 
sidiaries  or  affiliates),  a  total  of  20,000  net 
tons  of  steel  products  per  month  through 
January  1949  and  25,000  net  tons  jier  month 
thereafter,  during  the  period  this  Plan  shall 
remain  In  effect,  to  builders  and  repairers  of 
domestic  barges  and  towing  vessels  who  com¬ 
ply  with  the  provisions  of  this  Plan  (here¬ 
inafter  called  Builders),  In  accordance  with 
and  subject  to  the  terms  and  conditions  here¬ 
inafter  set  forth. 

2.  (a)  The  quantities  and  types  of  such 
steel  products  so  to  be  made  available  by 
each  of  the  steel  producers  shall  be  (except 
as  may  be  otherwise  specified  In  any  such 
steel  producer’s  acceptance  hereof)  such  as 
the  Secretary  of  Commerce  (or  such  other 
official  as  he  may  designate)  determines,  after 
consultation  with  the  Steel  Task  Committee 
of  the  Office  of  Industry  Cooperation  of  the 
Department  of  Commerce,  to  be  fair  and 
equitable.  In  order  to  accomplish,  as  nearly 
as  may  be.  the  supply  of  such  steel  products, 
on  an  average  monthly  basis,  necessary  to 
fulfill  the  purposes  of  this  Plan  In  the  ap¬ 
proximate  quantities  specified  In  the  follow¬ 
ing  table: 
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Each  steel  producer  participating  herein 
will,  however,  upon  request  of  the  Secretary 
of  Commerce  (or  such  other  official  as  he 
may  designate),  give  consideration  to  mak¬ 
ing  such  steel  products  available  for  the  pur¬ 
poses  of  this  Plan  in  amounts  additional  to 
the  amounts  provided  for  in  Its  acceptance 
of  this  Plan. 

(b)  Such  steel  products  will  be  made  avail¬ 
able  under  such  contractual  arrangements 
as  may  be  made  by  the  respective  steel  pro¬ 
ducers  or  their  subsidiaries  and  affiliates  with 
the  respective  Builders,  and  no  request  or 
authorization  will  be  made  by  Government 
relating  to  the  allocation  of  orders  or  cus¬ 
tomers  pr  to  the  delivery  of  steel  products 
or  to  the  allocation  of  business  among  such 
Builders  nor  will  any  request  or  authoriza¬ 
tion  be  made  to  such  steel  producers  for  any 
limitation  or  restriction  on  the  production 
or  marketing  of  any  such  steel  products. 
Nothing  herein  contained  shall  be  construed 
as  authorizing  or  approving  any  fixing  of 
prices,  and  the  participation  herein  of  any 
steel  producer  shall  not  affect  the  prices  or 
terms  and  conditions  on  which  any  such 
steel  products  as  are  made  available  are  actu¬ 
ally  sold  and  delivered. 

(c)  Each  steel  producer  participating 
herein  will  make  available  or  cause  to  be 
made  available  only  those  steel  products 
which  are  within  the  type  and  size  limita¬ 
tions  of  the  mill  or  mills  which  It  may  select 
for  the  production  of  such  products,  and 
the  quantities  of  steel  products  which  It  will 
make  available  or  cause  to  be  made  available 
In  any  month  during  said  period  may  be 
reduced,  or  at  Its  option  the  delivery  thereof 
may  be  postponed.  In  direct  proportion  to 
any  production  losses  which  It  or  such  sub¬ 
sidiary  or  affiliate  shall  sustain  during  any 
such  month  due  to  causes  beyond  Its  control. 

(d)  Each  such  steel  producer  will.  If  re¬ 
quested  by  the  Secretary  of  Commerce  (or 
such  other  official  as  he  may  designate),  sub¬ 
ject  to  the  approval  of  the  Bureau  of  the 
Budget  under  the  Federal  Reports  Act  of 
1942,  report  to  the  Secretary  of  Commerce 
(or  such  other  official  as  he  may  designate) 
the  total  quantities  of  the  several  types  of 
steel  products  shipped  pursuant  to  purchase 
orders  certified  as  provided  In  section  3  (b) 
hereof.  In  any  monthly  period  or  periods 
during  the  opieratlon  of  this  Plan. 

3.  (a)  Each  Builder  becoming  a  pcarticl- 
pant  herein  will  forthwith  submit  to  the 
Secretary  of  Commerce  (or  such  other  official 
as  he  may  designate),  unless  previously  sub¬ 
mitted,  a  schedule  showing  by  plants,  the 
numbers,  and  types  of  domestic  barges  and 
towing  vessels  scheduled  for  production  by 
It,  monthly,  and  estimates  of  the  quantities 
of  steel  products  required  therefor  and  for 
the  conversion  and  repair  of  this  type  of 
equipment.  The  quantities  and  types  of 
steel  products  to  be  made  available  monthly 
hereunder  to  the  several  participating  Build¬ 
ers  shall  be  Initially  determined  by  the  Sec¬ 
retary  of  Commerce  (or  such  other  official 
as  be  may  designate)  after  consultation  with 
the  Barge  and  Towing  Vessel  Industry  Ad¬ 
visory  Committee  subject  to  such  revision. 
If  any,  from  time  to  time,  as  may  be  deemed 
necessary  by  the  Secretary. of  Commerce  (or 
such  other  official  as  he  may  designate) 
after  consultation  with  such  Committee. 
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For  the  purposes  of  such  determination,  con¬ 
sideration  will  be  given  to  past  production, 
conversion  and  repair  records,  plant  capacity, 
orders  for  new  domestic  barges  and  towing 
vessels  on  hand  and  anticipated,  and  inven¬ 
tories  of  finished  products  on  hand. 

(b)  By  participation  herein,  the  several 
Builders  shall  be  obligated  to  use  all  steel 
products  made  available  hereunder  solely 
for  the  production  of  new  domestic  barges 
and  towing  vessels  or  for  the  repair  or  con¬ 
version  of  such  type  of  equipment:  not  to 
re.sell  or  transfer  any  thereof  (except  to  such 
subsidiary,  affiliate  or  subcontractor  as  may 
be  designated  by  any  such  Builder  for  the 
fabrication  of  such  end  products)  in  the 
form  received  by  such  Builders;  and  not  to 
build  up  Inventory  of  such  steel  products 
beyond  current  needs  for  the  purposes 
hereof.  Each  purchase  order  placed  with  a 
steel  producer  for  steel  products  to  be  made 
available  hereunder  shall  be  placed  not  less 
than  60  days  before  the  first  of  one  month 
in  which  delivery  is  required  and  shall  bear 
the  following  certification  of  the  Builder 
placing  such  purchase  order: 

The  undersigned  certifies  to  the  seller  and 
to  the  Department  of  Commerce  that  the 
steel  products  specified  in  this  order  will  be 
used  solely  for  and  in  the  (construction) 

(conversion)  (repair)  of _ _ 

and  that  this  order  is  placed  under,  and  in 
strict  compliance  with.  Department  of  Com¬ 
merce  Voluntary  Plan,  und^r  Public  Law  396, 
80th  Congress,  for  the  Allocation  of  Steel 
Products  for  Construction,  Conversion  and 
Repair  of  Domestic  Freight-Carrying  Barges 
and  Towing  Vessels,  with  which  the  under¬ 
signed  is  familiar. 

In  addition,  certifications  on  orders  placed 
after  December  31,  1948  shall  contain  the 
following  additional  sentence: 

The  undersigned  further  certifies  that  the 
quantities  ordered  herewith,  when  added  to 
all  other  quantities  certified  by  the  under¬ 
signed  under  the  Plan  for  the  same  delivery 
month,  do  not  exceed  the  undersigned’s  allo¬ 
cations  under  the  Plan  for  that  month. 

(c)  Each  Builder  participating  herein  shall 
furnish  such  reports  (subject  to  the  approval 
of  the  Bureau  of  the  Budget  under  the  Fed¬ 
eral  Reports  Act  of  1942)  on  Government 
forms,  from  time  to  time,  as  the  Secretary  of 
Commerce  (or  such  other  official  as  he  may 
designate)  may  deem  desirable  or  necessary, 
showing  the  total  quantities  and  types  of 
steel  products  received  from  all  sources  and 
the  quantities  and  types  of  domestic  barges 
and  towing  vessels  produced,  repaired,  or 
converted  and  other  relevant  information. 

(d)  Participation  in  the  benefits  of  this 
Plan  shall  at  all  times  be  contingent  ui>on 
each  participating  Builder’s  continued  strict 
compliance  with  the  provisions  hereof.  In 
the  event  of  any  actual  or  prospective  non- 
compliance  by  any  participating  Builder,  the 
Secretary  of  Commerce  may,  after  written 
notice  to  the  participating  Builder,  take  such 
action  as  he  deems  warranted  with  respect  to 
the  Builder’s  participation  in  the  plan,  in¬ 
cluding  partial  or  total  suspension  or  termi¬ 
nation  of  participation  privileges  and  noti¬ 
fication  to  the  participating  steel  producers 
not  to  make  any  or  certain  further  shipments 
under  the  Plan  to  such  Builder. 

4.  Delegation  of  authority.  Until  further 
notice  by  the  Secretary  of  Commerce,  the  Di¬ 
rector  of  the  Office  of  Defense  Transportation 
will  carry  out  the  functions  of  the  Secretary 
of  Commerce  under  this  plan  with  respect 
to  the  distribution  of  the  over-all  quantities 
of  steel  among  the  individual  steel  producers, 
the  allocation  of  the  over-all  quantities 
among  individual  participating  Builders,  call¬ 
ing  for  and  receiving  schedules  and  other  re¬ 
ports  from  participants,  and  consultation 
with  Industry  advisory  committees.  At  his 
discretion,  the  Secretary  of  Commerce  may 
reassign  all  or  any  of  those  functions  to  any 
other  agencies  outside  the  Department  of 


Commerce  or  may  provide  for  their  pertorm- 
ance  within  the  Department  of  Commerce. 
Tlie  Office  of  Defense  Transportation  (and 
any  other  agencies  to  which  functions  here¬ 
under  may  hereafter  be  assigned)  will  fur¬ 
nish  the  Secretary  of  Commerce  with  such  re¬ 
ports  as  he  may  require  from  time  to  time. 

5.  Effective  date.  After  approval  of  this 
amendment  of  the  plan  by  the  Attorney  Gen¬ 
eral  and  by  the  Secretary  of  Commerce,  and 
after  any  steel  producer’s  or  builder’s  written 
acceptance  of  a  request  by  the  Secretary  of 
Commerce  for  compliance  herewith,  this 
Plan,  as  amended,  shall  become  effective  as 
to  such  steel  producer  or  builder.  Until  the 
plan,  as  amended,  has  been  so  accepted  by 
any  steel  producer  or  builder  participating 
in  the  original  plan,  the  original  plan  shall 
continue  effective  as  to  such  steel  producer 
or  builder.  Requests  for  compliance  will  be 
effective  for  the  purpose  of  granting  certain 
immunity  from  the  anti-trust  laws  and  the 
Federal  'Trade  Commission  Act,  as  provided 
in  section  2  (c)  of  Public  Law  395,  only  with 
respect  to  such  producers  and  such  builders 
as  notify  the  Secretary  of  Commerce,  in  writ¬ 
ing.  that  they  will  comply  with  such  requests. 

6.  Duration.  This  Plan  shall  cease  to  be 
effective  at  the  close  of  business  on  February 
28,  1949,  unless  the  time  limitation  of  March 
1,  1949.  now  specified  in  section  2  (b)  of  Pub¬ 
lic  Law  395,  80th  Congress,  is  extended  or 
otherwise  changed  by  legislative  action  in  a 
form  which  permits  continuation  of  this 
plan,  in  which  event  this  plan  shall  there¬ 
upon  automatically  continue  in  effect 
through  September  30,  1949  (or  through  the 
date  specified  in  such  legislative  action  if  a 
date  earlier  than  September  30,  1949  is  so 
specified).  However,  the  plan  may  be  termi¬ 
nated  on  such  earlier  date  as  may  be  deter¬ 
mined  by  the  Secretary  of  Commerce,  upon 
not  less  than  60  days  notice  by  letter,  tele¬ 
gram,  or  publication  in  the  Federal  Register. 

7.  Withdrawal  from  Plan.  Any  steel  pro¬ 
ducer  or  steel  consumer  participating  in  this 
Plan  may  withdraw  by  giving  not  less  than 
60  days  written  notice  to  the  Secretary  of 
Commerce. 

8.  Clarifying  interpretations.  Any  inter¬ 
pretation  Issued  by  the  Secretary  of  Com¬ 
merce  (after  consultation  with  the  Attorney 
General),  in  writing,  to  clarify  the  meaning 
of  any  terms  or  provisions  in  this  Plan  shall 
be  binding  upon  all  participants  notified  of 
such  interpretation. 

(To  be  signed  by  the  Attorney  General 
and  the  Secretary  of  Commerce  upon 
approval.) 

Exhibit  B — Request 

proposed  request  under  PUBUC  law  395,  BOTH 

CONGRESS,  FOR  ALLOCATION  OF  STEEL  PRODUCTS 

FOB  CONSTRUCTION,  CONVERSION  AND  REPAIR 

OF  DOMESTIC  FREIGHT-CARRYING  BARGES  AND 

TOWING  VESSELS 

The  Secretary  of  Commerce,  pursuant  to 
the  authority  vested  In  him  by  Public  Law 
395,  80tb  Congress,  and  Executive  Order  9919, 
after  consultation  with  representatives  of 
the  steel  producing  Industry  and  builders  of 
domestic  freight-carrying  barges  and  towing 
vessels,  and  after  expression  of  the  views  of 
Industry,  labor  and  the  public  generally  at  an 
open  public  hearing  held  on  December  9, 
1948,  has  determined  that,  in  order  to  carry 
out  the  program  begun  under  the  voluntary 
plan  (13  F.  R.  5669)  entered  into  by  steel 
producers  to  furnish  certain  steel  products 
for  builders  and  repairers  of  certain  domestic 
freight-carrying  barges  and  towing  vessels,  it 
will  be  necessary,  and  is  practicable  and  ap¬ 
propriate  to  the  successful  carrying  out  of 
the  fiollcles  set  forth  in  said  Public  Law  395, 
that  steel  producers  make  further  deliveries 
of  steel  products  to  such  manufacturers  after 
the  expiration  of  the  plan  (as  amended)  on 
February  28.  1949. 

’Therefore,  the  Secretary  of  Commerce,  In 
accordance  with  subsections  2  (c)  and  2  (f) 
of  Public  Law  395,  80th  Congress,  and  with 


the  approval  of  the  Attorney  General,  hereby 
requests : 

1.  That  steel  producers  participating  in 
the  abovementloned  voluntary  plan  continue 
to  make  approximately  25,000  net  tons  of 
steel  products  available  monthly,  during  the 
period  March  1,  1949  through  August  31,  1949, 
on  certified  orders  from  builders  and  repair¬ 
ers  of  domestic  freight-carrying  barges  and 
towing  vessels;  and  that  such  products  be 
made  available  in  accordance  with  delivery 
procedures  established  under  the  said  plan. 

2.  That  builders  and  repairers  of  domestic 
freight-carrying  barges  and  towing  vessels 
place  purchase  orders  hereunder  only  for  the 
quantities  and  types  of  steel  products  estab¬ 
lished  for  them  individually  by  the  Secretary 
of  Commerce:  that  they  put  identifying  cer¬ 
tifications  on  such  purchase  orders;  and  that 
they  use  all  steel  products  obtained  here¬ 
under  solely  for  the  construction,  conversion 
and  repair  of  domestic  freight-carrying 
barges  and  towing  vessels  (as  defined  in  the 
abovementloned  voluntary  plan). 

In  the  event  that  an  amendment  to  the 
abovementloned  voluntary  plan  extending  its 
effectiveness  beyond  February  28,  1949  takes 
effect  pursuant  to  appropriate  legislation,  this 
request  will  be  superseded  by  said  extended 
plan. 

)To  be  signed  by  the  Attorney  General 
and  the  Secretary  of  Commerce  upon 
approval.) 

(F.  R.  Doc.  48-10524:  Filed,  Dec.  1,  1948; 

9:05  a.  m.) 


Voluntary  Plan  Under  Public  Law  395, 
80th  Congress,  for  Allocation  of 
Steel  Products  for  Construction  of 
Domestic  Freight  Cars  and  the  Repair 
of  Railway  Rolling  Stock 

NOTICE  of  public  HEARING  ON  PROPOSED 
CONTINUATION  AND  REVISION 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  on  Thursday,  Decem¬ 
ber  9,  1948,  at  10:00  a.  m.,  e.  s.  t.,  in  the 
Auditorium  on  the  fifth  floor  of  the  Na¬ 
tional  Archives  Building,  Pennsylvania 
Avenue  between  Seventh  and  Ninth 
Streets  NW.,  Washington,  D.  C.,  for  the 
purpose  of  affording  to  Industry,  labor 
and  the  public  generally  an  opportunity 
to  present  their  views  with  respect  to 
(1)  the  proposed  continuation,  beyond 
February  28.  1949,  of  the  voluntary  plan, 
under  Public  Law  395,  80th  Congress,  for 
the  allocation  of  steel  products  for  con¬ 
struction  of  domestic  freight  cars  and  the 
repair  of  railway  rolling  stock  approved 
by  the  Attorney  General  and  by  the 
Secretary  of  Commerce  on  March  30, 1948 
and  subsequently  published  in  the  Fed¬ 
eral  Register  (13  F.  R.  2272)  and  (2)  re¬ 
vision  of  the  plan  to  remove  the  provi¬ 
sions  regarding  allocation  of  pig  iron  and 
to  make  certain  changes  in  the  opera¬ 
tional  details  of  the  plan. 

The  proposed  continuation  involves 
two  procedures.  One  would  remain 
effective  if  the  present  authority  con¬ 
tained  in  Public  Law  395  is  now  extended. 
The  other  would  become  effective  if  the 
present  authority  contained  in  Public 
Law  395  is  appropriately  extended.  The 
two  procedures  are  represented  by  docu¬ 
ments  attached  hereto  as  Exhibits  A* 
and  B. 

Under  one  procedure  (Exhibit  B),  it  Is 
proposed  that  the  Secretary  of  Commerce 
will  make  a  request,  with  the  approval 
of  the  Attorney  General,  for  unilateral 
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Thursday^  December  2,  1948 

action  by  steel  producers  in  continuing 
deliveries  for  the  program  during  the 
six-month  period  March  1, 1949,  through 
August  31,  1949,  in  accordance  with  sec¬ 
tion  2  (W  of  Public  Law  395. 

Under  the  other  procedure  (Exhibit 
A) ,  it  is  proposed  to  amend  the  existing 
plan  to  provide  that,  in  the  event  of 
statutory  extension,  the  plan  itself  will 
automatically  continue  in  effect  during 
the  seven-month  period  March  1,  1949 
through  September  30, 1949,  which  would 
round  out  the  full  third  calendar  quarter. 

Exhibit  A  is  a  proposed  revision  of  the 
existing  plan.  It  incorporates  the  con¬ 
tinuation  provision  mentioned  above,  re¬ 
moves  the  present  provLsions  for  alloca¬ 
tion  of  pig  iron  (since  it  has  not  been 
found  necessary  to  make  such  alloca¬ 
tions),  and  makes  certain  changes  in 
operational  details. 

Both  exhibits  are  subject  to  revision 
at  or  after  the  public  hearing. 

The  proposed  actions  have  been  for¬ 
mulated  after  consultation  with  inter¬ 
ested  Industry  groups  and  with  inter¬ 
ested  government  agencies. 

Any  person  desiring  to  participate  in 
the  public  hearing  should  file  a  written 
notice  of  appearance  with  the  Director 
of  the  Office  of  Industry  Cooperation, 
Room  5847,  Department  of  Commerce 
Building,  Washington  25,  D.  C.,  not  later 
than  5  p.  m.,  e.  s.  t.,  on  Monday,  De¬ 
cember  6, 1948.  Persons  desiring  to  pre¬ 
sent  written  statements  or  memoranda 
should  submit  them  in  triplicate. 

r  SEAL  1  Charles  Saw'yer, 

Secretary  of  Commerce. 

Exhibit  A — Amendment 

PROrOSED  AMENDMENT  OF  VOLUNTARY  PLAN 

UNDER  PUBUC  LAW  395,  BOTH  CONGRESS  FOR 

AI  LOCATION  OF  STEEL  PRODUCTS  FOR  CON¬ 
STRUCTION  OF  DOMESTIC  RAILWAY  FREIGHT 

CARS  AND  THE  REPAIR  OF  RAILROAD  ROLLING 

STOCK 

(Preamble — To  be  Inserted  in  the  final 
draft] 

Therefore,  Voluntary  Allocation  Plan  No.  1 
(13  F.  R.  2272)  is  amended,  in  its  entirety, 
to  read  as  follows: 

1.  Agieement  by  steel  producers.  Tlie 
various  steel  companies  agreeing  to  this  plan 
will  make  available  the  various  types  of  steel 
products  In  Individual  quantities  which  ag¬ 
gregate  approximately  250,000  tons  monthly 
and  will  permit  the  construction  of  10,000 
new  domestic  freight  cars  monthly  and  the 
repair  of  railroad  rolling  stock.  The  types 
of  steel  products  and  the  maximum  quanti¬ 
ties  thereof  which  each  steel  company  will 
undertake  and  agree  to  furnish  will  be  set 
forth  on  its  written  acceptance  of  this  agree¬ 
ment  and  plan.  It  being  the  purpose  and  in¬ 
tention  of  this  plan,  however,  tha^each  steel 
company  will  consider  requests  for  variations 
in  quantities  In  excess  of  such  maximum  and 
will  furnish  such  additional  quantities  when¬ 
ever  feasible  to  do  so. 

2.  Determination  of  quantities  to  be  fur¬ 
nished  by  respective  producers.  The 
amounts  of  various  types  of  steel  to  be  made 
available  under  the  program  by  the  Indi¬ 
vidual  steel  companies,  within  the  maximum 
stipulated  by  them,  will  be  determined  peri¬ 
odically  by  the  Secretary  of  Commerce  (or 
such  other  official  as  he  may  designate)  on 
such  basis  as  he  deems  fair  and  equitable 
after  consultation  with  a  steel  producers’  in¬ 
dustry  advisory  committee  on  distribution  of 
steel  for  freight  cars. 

3.  Requirements  schedules  from  partici¬ 
pating  steel  consumers.  The  individual  car 
builders  will  submit  to  the  Secretary  of 


Commerce  (or  to  such  other  official  as  he 
may  designate)  schedules  showing  by  plants 
the  number  and  types  of  domestic  railway 
freight  cars  scheduled  for  production  month¬ 
ly.  The  individual  car  builders,  component 
parts  manufacturers,  railroads  and  private 
car  lines  will  submit  to  the  Secretary  of 
Commerce  (or  such  other  official  as  he  may 
designate)  quarterly  estimates  of  their  steel 
requirements  for  domestic  railway  freight 
cars  scheduled  for  production  and  for  the 
repair  of  domestic  railway  freight  cars,  pas¬ 
senger  cars  and  locomotives. 

4.  Allocation  procedure.  After  receiving 
the  quarterly  estimates  referred  to  in  para¬ 
graph  3  hereof,  the  Secretary  of  Commerce 
(or  such  other  official  as  he  may  designate), 
w'ith  the  assistance  of  three  Industry  ad¬ 
visory  committees  composed  of  representa¬ 
tives  of  (1)  contract  car  builders,  (2)  rail¬ 
roads  and  private  car  lines,  and  (3)  com¬ 
ponent  parts  manufacturers,  will  relate  such 
estimated  requirements  to  the  over-all  pro¬ 
gram.  The  quantities  and  types  of  steel  to 
be  made  available  under  the  program  to 
each  individual  steel  consumer  from  steel 
rollings  in  each  quarterly  period  will  be  de¬ 
termined  by  the  Secretary  of  Commerce  (or 
such  other  official  as  he  may  de.slgnate). 
In  determining  the  quantities  and  types  of 
steel  to  be  made  available  under  the  pro¬ 
gram  to  each  car  builder  participating  in  the 
program,  consideration  will  be  given  to  the 
past  production  record  of  each  car  builder, 
plant  capacity,  and  orders  for  new  domestic 
freight  cars  which  each  car  builder  has  on 
hand.  Any  company  which  is  not  now  en¬ 
gaged  in  constructing  domestic  freight  cars 
under  the  program  but  which  is  in  a  posi¬ 
tion  to  engage  in  such  activity  may  become 
a  participant  in  the  program.  Each  individ¬ 
ual  consumer  will  make  its  own  arrange¬ 
ments  for  securing  the  steel  assigned  to  it 
under  the  program.  However,  the  Secretary 
of  Commerce  (or  such  other  official  as  he 
may  designate),  with  the  aid  of  the  steel  ad¬ 
visory  committee,  will  furnish  assistance  to 
individual  consumers  in  securing  the  quan¬ 
tities  of  steel  which  have  been  assigned  to 
them.  No  request  or  authorization  will  be 
made  relating  to  allocation  of  orders  or 
customers,  or  the  delivery  of  cars  or  the  allo¬ 
cation  of  buslncs-s  among  members  of  the 
car  building  industry,  nor  will  any  request 
or  authorization  be  made  to  the  steel  pro¬ 
ducers  for  any  limitation  or  restriction  on 
the  production  or  marketing  of  steel. 

5.  Agreement  by  participating  steel  con¬ 
sumers.  The  various  steel  consumers  par¬ 
ticipating  in  the  program  agree  to  show  on 
their  purchase  orders  for  steel  under  the  pro¬ 
gram  that  the  steel  is  “To  be  used  for  new 
domestic  freight  cars’’  or  “To  be  used  for  re¬ 
pair  of  domestic  freight  cars,  pas.senger  cars, 
or  locomotives.’’  Such  steel  consumers  fur¬ 
ther  agree  that  they  will  not  use  steel  secured 
under  the  domestic  car  building  and  repair 
program  for  any  other  purpose. 

6.  Reports  from  participants.  The  in¬ 
dividual  steel  producers  participating  in  the 
program  agree  to  furnish  the  Secretary  of 
Commerce  (or  such  other  official  as  he  may 
designate)  reports  on  Government  forms 
showing  the  quantities  of  steel  shipped 
monthly  under  purchase  orders  designated 
as  provided  in  paragraph  5  hereof  to  the 
following  classes:  (1)  Contract  car  builders, 
(2)  railroads  and  private  car  lines,  and  (3) 
component  parts  manufacturers.  Each  car 
builder  participating  in  the  program  agrees 
to  furnish  monthly  reports  on  Government 
forms  showing  the  total  quantities  of  steel 
byproducts  received  under  the  program  and 
the  number  of  domestic  railway  freight  cars 
it  constructs  each  month.  ’Tlte  railroads  and 
private  car  lines  participating  in  the  program 
also  agree  to  furnish  reports  on  Government 
forms  showing  the  number  of  freight  cars 
accorded  heavy  repairs  each  month.  ’The 
Secretary  of  Commerce  (or  such  other  official 
as  he  may  designate)  may  request  the  par¬ 


ticipants  in  the  program  to  submit  such  in¬ 
dividual  reports  from  time  to  time  as  it  may 
consider  appropriate. 

7.  General  provisions.  From  time  to  time 
the  Secretary  of  Commerce  (or  such  other 
official  as  he  may  designate)  will  call  to¬ 
gether  in  joint  or  separate  meetings  the 
members  of  the  four  industry  advisory  com¬ 
mittees  for  full  dlscu-sslon  of  problems  aris¬ 
ing  under  the  domestic  car  building  and  re¬ 
pair  program. 

Nothing  in  this  Plan  shall  be  construed  as 
authorizing  or  approving  any  fixing  of  prices. 

The  reporting  requirements  of  this  plan 
have  been  approved  by  the  Bureau  of  the 
Budget. 

8.  Delegation  of  authority.  Until  further 
notice  by  the  Secretary  of  Commerce,  the  Di¬ 
rector  of  the  Office  of  Defense  Transixirta- 
tlon  will  carry  out  the  functions  of  the  Sec¬ 
retary  of  Commerce  under  this  plan  with  re¬ 
spect  to  the  distribution  of  the  over-all 
quantities  of  steel  among  the  individual 
steel  producers,  the  allocation  of  the  over¬ 
all  quantities  among  individual  participating 
steel  consumers,  calling  for  and  receiving 
schedules  and  other  reports  from  partici¬ 
pants,  and  consultation  with  Industry  ad¬ 
visory  committees.  At  his  discretion,  the  Sec¬ 
retary  of  Commerce  may  reassign  all  or  any 
of  those  functions  to  any  other  agencies  out¬ 
side  the  Department  of  Commerce  or  may 
provide  for  their  jierformance  within  tha 
Department  of  Commerce.  The  Office  of 
Defense  Transportation  (and  any  other  agen¬ 
cies  to  which  functions  hereunder  may  here¬ 
after  be  a.sslgned)  will  furnish  t’’e  Secretary 
of  Commerce  with  summaries  of  the  Individ¬ 
ual  monthly  reports  obtained  under  para¬ 
graph  6  above  and  with  such  other  reports  as 
the  Secretary  of  Commerce  may  require  from 
time  to  time. 

9.  Effective  date.  After  approval  of  this 
amendment  of  the  plan  by  the  Attorney 
General  and  by  the  Secretary  of  Commerce, 
and  after  any  steel  producer’s  or  steel  con¬ 
sumer’s  written  acceptance  of  a  request  by 
the  Secretary  of  Commerce  for  compliance 
herewith,  this  Plan,  as  amended,  shall  become 
effective  as  to  such  steel  producer  or  steel 
consumer.  Until  the  plan,  as  amended,  has 
been  so  accepted  by  any  steel  producer  or 
steel  consumer  participating  in  the  original 
plan,  the  original  plan  shall  continue  effec¬ 
tive  as  to  such  steel  producer  or  steel  con¬ 
sumer.  Request  for  compliance  with  this 
plan  under  section  2  (c)  of  Public  Law  395, 
80th  Congress,  will  be  effective  for  the  pur- 
laose  of  granting  certain  immunity  from  the 
anti-trust  laws  and  the  Federal  Trade  Com¬ 
mission  Act,  as  provided  in  said  section  2 
(c),  only  with  resjaect  to  such  persons  as 
agree  in  writing  to  comply  with  such  requests. 

10.  Duration.  'Tills  Plan  shall  cease  to  be 
effective  at  the  close  of  business  on  Febru¬ 
ary  28,  1949,  unless  the  time  limitation  of 
March  1,  1949,  now  specified  la  section  2  (b) 
of  Public  Law  395,  80th  Congress,  is  extended 
or  otherwise  changed  by  legislative  action  in 
a  form  which  permits  continuation  of  this 
plan,  in  which  event  this  plan  shall  there¬ 
upon  automatically  continue  in  effect 
through  September  30,  1949  (or  through  the 
date  specified  in  such  legislative  action  if  a 
date  earlier  than  September  30,  1949  is  so 
specified).  However,  the  plan  may  be  ter¬ 
minated  on  such  earlier  date  as  may  be  de¬ 
termined  by  the  Secretary  of  Commerce, 
upon  not  less  than  60  days  notice  by  letter, 
telegram,  or  publication  in  the  Federal 
Register. 

11.  Withdrawal  from  Plan.  Any  steel  pro¬ 
ducer  or  steel  consumer  participating  in  this 
Plan  may  withdraw  by  giving  not  less  than 
60  days  written  notice  to  the  Secretary  of 
Commerce. 

12.  Clarifying  interpretations.  Any  inter¬ 
pretation  Issued  by  the  Secretary  of  Com¬ 
merce  (after  con.sultatlon  with  the  Attor¬ 
ney  General),  in  writing,  to  clarify  the  mean¬ 
ing  of  any  terms  or  provisions  in  this  Plan 
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NOTICES 


■hall  be  binding  upon  all  participants  noti¬ 
fied  of  such  Interpretation. 

[To  be  signed  by  the  Attorney  General 
and  the  Secretary  of  Commerce  upon 
approval.) 

Exhibit  B — Request 

PaOPOSEO  BEQUEST  UNDEB  PUBLIC  LAW  306,  BOTH 
CONGRESS  FOR  ALLOCATION  OP  STEEL  PRODUCTS 
FOR  CONSTRUCTION  OF  DOMESTIC  RAILWAY 
FREIGHT  CARS  AND  THE  REPAIR  OF  RAILROAD 
ROLLING  STOCK 

The  Secretary  of  Commerce,  pursuant  to 
the  authority  vested  In  him  by  Public  Law 
395,  80th  Congress,  and  Executive  Order  9919, 
after  consultation  with  representatives  of 
the  steel  producing  Industry  and  the  freight 
car  manufacturing  and  repairing  industries, 
and  after  expression  of  the  views  of  Industry, 
labor  and  the  public  generally  at  an  open 
public  hearing  held  on  December  9,  1948,  has 
determined  that,  in  order  to  carry  out  the 
program  begun  under  the  voluntary  plan 
(13  P.  R.  2272)  entered  Into  by  steel  pro¬ 
ducers  to  furnish  certain  steel  products  for 
the  production  of  domestic  railway  freight 
cars  and  the  repair  of  railroad  rolling  stock. 
It  will  be  necessary,  and  Is  practicable  and 
appropriate  to  the  successful  carrying  out 
of  the  policies  set  forth  in  said  Public  Law 
395,  that  steel  producers  make  further  de¬ 
liveries  of  steel  products  to  the  steel  con¬ 
sumers  Involved  after  the  expiration  of  the 
plan  (as  amended)  on  February  28,  1949. 

Therefore,  the  Secretary  of  Commerce,  in 
accordance  with  subsections  2  (c)  and  2  (f) 
of  Public  Law  395,  80th  Congress,  and  with 
the  approval  of  the  Attorney  General,  here¬ 
by  requests: 

1.  That  steel  producers  participating  in 
the  above  mentioned  voluntary  plan  continue 
to  make  approximately  250,000  net  tons  of 
steel  products  available  monthly,  during  the 
period  March  1,  1949,  through  August  81, 
1949,  on  certified  orders  from  contract  car 
builders,  railroads  and  private  car  lines,  and 
component  parts  manufacttirers;  and  that 
such  products  be  made  available  In  accord¬ 
ance  with  delivery  procedures  established 
under  the  said  plan. 

2.  That  contract  car  builders,  railroads  and 
private  car  lines,  and  component  parts  man¬ 
ufacturers  place  purchase  orders  hereunder 
only  for  the  quantities  and  types  of  steel 
products  established  for  them  Individually 
by  the  Secretary  of  Commerce;  that  they  put 
Identifying  certifications  on  such  purchase 
orders;  and  that  they  use  all  steel  products 
obtained  hereunder  solely  for  the  production 

»  of  domestic  railway  freight  cars  and  the  re¬ 
pair  of  railroad  rolling  stock. 

In  the  event  that  an  amendment  to  the 
above-mentioned  voluntary  plan  extending 
Its  effectiveness  beyond  February  28,  1949, 
takes  effect  pursuant  to  appropriate  legisla¬ 
tion,  this  request  will  be  superseded  by  said 
extended  plan. 

(To  be  signed  by  the  Attorney  General 
and  the  Secretary  of  Commerce  upon 
approval.] 

[F.  R.  Doc.  48-10525;  Filed,  Dec.  1,  1948; 

9:05  a.  m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Employment  op  Handicapped  Clients 

NOTICE  OF  ISSUANCE  OF  SPECIAL  CERTIFI¬ 
CATES  TO  SHELTERED  WORKSHOPS 

Notice  is  hereby  given  that  a  Special 
Certihcate  authorizing  the  employment 
of  handicapped  clients  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  applicable  under  section  6  of  the 
Fair  Labor  Standards  Act  of  1938  and 


section  1  (b)  of  the  Walsh-Healey  Pub¬ 
lic  Contracts  Act  has  been  issued  to  the 
sheltered  workshop  hereinafter  men¬ 
tioned,  under  section  14  of  the  Fair  Labor 
Standards  Act  of  1938  (Sec.  14,  52  Stat. 
1068;  29  U.  8.  C.  214)  and  Part  625  of 
the  regulations  issued  thereunder  (29 
CFR,  Cum.  Supp.,  Part  625,  amended 
11  F.  R.  9556),  and  under  sections  4  and 
6  of  the  Walsh-Healey  Public  Contracts 
Act  (Secs.  4,  6,  49  Stat.  2038;  41  U.  S.  C. 
38,  40)  and  Article  1102  of  the  regula¬ 
tions  issued  pursuant  thereto  (41  CFR, 
Cum.  Supp.,  201.1102). 

The  name  and  address  of  the  sheltered 
workshop  to  which  a  certificate  was  is¬ 
sued,  wage  rate,  and  the  effective  and 
expiration  dates  of  the  certificate  are 
as  follows: 

Sheltered  Shop,  Rehabilitation  Center 
for  the  Physically  Handicapped.  Inc.,  10 
Wall  Street,  Stamford,  Connecticut;  at  a 
wage  rate  of  not  less  than  the  piece  rate 
paid  non-handicapped  employees  en¬ 
gaged  in  the  same  occupation  in  regular 
commercial  industry  maintaining  ap¬ 
proved  labor  standards,  or  not  less  than 
15  cents  pier  hour,  whichever  Is  higher, 
and  a  rate  of  not  less  than  5  cents  for 
each  new  client  during  his  initial  4-week 
evaluation  pierlod  in  the  workshop;  cer¬ 
tificate  is  effective  November  15,  1948, 
and  expires  November  14,  1949. 

The  employment  of  handicappied 
clients  In  the  above-mentioned  sheltered 
workshop  under  this  certificate  is  lim¬ 
ited  to  the  terms  and  conditions  therein 
contained  and  is  subject  to  the  provi¬ 
sions  of  Part  525  of  the  regulations. 
This  certificate  has  been  issued  on  the 
applicant’s  representation  that  it  is  a 
sheltered  workshop  as  defined  in  the 
regulations  and  that  special  services  are 
provided  its  handicapped  clients.  A 
sheltered  workshop  Is  defined  as,  “A 
charitable  organization  or  Institution 
conducted  not  for  profit,  but  for  the  pur- 
pxise  of  carrying  out  a  recognized  pro¬ 
gram  of  rehabilitation  for  Individuals 
whose  earning  capiaclty  is  impaired  by 
age  or  physical  or  mental  deficiency  or 
injury,  and  to  provide  such  individuals 
with  remunerative  employment  or  other 
occupiational  rehabilitating  activity  of  an 
educational  or  therapieutlc  nature." 

The  certificate  may  be  cancelled  in  the 
manner  provided  by  the  regulations. 
Any  pierson  aggrieved  by  the  issuance  of 
this  certificate  may  seek  a  review  or 
reconsideration  thereof  within  fifteen 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

Signed  at  Washington,  D.  C..  this  22d 
day  of  November  1948. 

Raymond  O.  Oarceau, 
Director, 

Field  Operations  Branch. 

[P.  R.  Doc.  48-10493;  Filed,  Dec,  1,  1948; 

8:50  a.  m.] 


COMMIHEE  FOR  RECIPROCITY 
INFORMATION 

Organization  and  Functions 

Section  1.  Creation  and  authority. 
The  Committee  for  Reciprocity  Informa¬ 
tion  was  established  by  Executive  Order 


10004,  Issued  October  6,  1948.*  The  pro¬ 
visions  of  Executive  Order  10004  relating 
to  the  Committee  for  Reciprocity  Infor¬ 
mation  were  issued  pursuant  to  the  pro¬ 
visions  of  section  4  of  the  act  approved 
June  12,  1934  (48  Stat.,  945;  19  U.  S.  C. 
(1940)  1354),  as  amended  by  Public  Law 
792,  80th  Congress,  approved  June  26, 
1948. 

Sec.  2.  Functions  of  Committee.  Sec¬ 
tion  4  of  the  above-mentioned  act  ap¬ 
proved  June  12,  1934  provides  in  part 
that  before  a  trade  agreement  is  con¬ 
cluded  with  any  foreign  government  rea¬ 
sonable  public  notice  shall  be  given  in 
order  that  interested  persons  shall  have 
an  opportunity  to  present  their  views  to 
the  President  or  to  such  agency  as  the 
President  may  designate.  The  Commit¬ 
tee  for  Reciprocity  Information  is  the 
agency  created  for  the  purpose  of  receiv¬ 
ing  such  views.  The  function  of  the 
Committee  is  to  accord  reasonable  op¬ 
portunity  to  all  Interested  persons  to 
present  their  views  on  any  proposed  or 
existing  trade  agreement  or  any  aspect 
thereof. 

Sec.  3,  Organization.  The  Committee 
consists  of  members  designated  from  the 
personnel  of  their  respective  agencies  by 
the  Secretary  of  Commerce,  the  Secre¬ 
tary  of  State,  the  Secretary  of  the  Treas¬ 
ury,  the  Secretary  of  Defense,  the  Secre¬ 
tary  of  Agriculture,  the  Swretary  of 
Labor,  and  the  Administrator  for  Eco¬ 
nomic  Cooperation.  The  Committee  may 
Invite  the  participation  in  Its  activities 
of  other  government  agencies  In  any 
manner  consistent  with  relevant  legis¬ 
lation  and  Executive  Order  10004.*  The 
member  from  the  Department  of  Com¬ 
merce  is  the  Chairman  of  the  Commit¬ 
tee.  The  Committee  may  from  time  to 
time  designate  such  subcommittees  and 
prescribe  such  procedures  and  rules  and 
regulations,  as  it  may  deem  necessary  for 
the  conduct  of  its  functions. 

Sec.  4.  Office  of  Committee.  The  of¬ 
fice  of  the  Committee  Is  in  the  Depart¬ 
ment  of  Commerce  Building,  14th  and  E 
Streets  NW.,  Washington  25,  D.  C.,  and 
it  is  open  on  each  business  day.  Monday 
through  Friday,  from  8:30  a.  m.  to  5:00 
p.  m.  (The  ofiBce  is  not  open  on  Satur¬ 
day.) 

Edward  Yardley, 
Executive  Secretary. 

[F.  R.  Doc.  48-10477;  Filed,  Dec.  1,  1948; 

8:40  a.  m.| 


FEDERAL  POWER  COMMISSION 

[Docket  No.  11-6175] 

Florida  Power  Corf. 

NOTICE  OF  ORDER  AUTHORIZING  ISSUANCE  OF 
BONDS 

November  29,  1948. 

Notice  is  hereby  given  that,  on  Novem¬ 
ber  24,  1948,  the  Federal  Power  Commis¬ 
sion  Issued  its  order  entered  November 


*The  Committee  was  originally  created  by 
Executive  Order  6750  of  June  27,  1934,  which 
was  revoked  by  Executive  Order  10004. 

*  Under  Executive  Order  10004,  members  of 
the  Committee  for  Reciprocity  Information 
are  members  of  the  Interdepartmental  Com¬ 
mittee  on  Trade  Agreements. 


Thursday^  December  2,  1948 
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23,  1948,  authorizing  issuance  of  bonds 
in  the  above  entitled  matter. 

[seal]  J.  H.  Outride, 

Acting  Secretary. 

[P.  R.  Doc.  48-10478:  Filed,  Dec.  1,  1948; 
8:46  a.  m.] 


[Docket  No.  £-6180) 

Duke  Power  Co. 

NOTICE  OF  APPLICATION 

November  26,  1948. 

Notice  is  hereby  given  that  on  Novem¬ 
ber  23, 1948,  an  application  was  filed  with 
the  Federal  Power  Commission,  pursuant 
to  Section  204  of  the  Federal  Power  Act. 
by  Duke  Power  Company,  a  corporation 
organized  under  the  laws  of  the  State  of 
New  Jersey  and  doing  business  in  the 
States  of  North  Carolina  and  South  Car¬ 
olina  with  its  principal  business  office  at 
Charlotte,  North  Carolina,  seeking  an 
order  authorizing  the  issuance  and  pri¬ 
vate  sale  to  seven  insurance  companies  of 
$40,000,000  principal  amount  of  new 
series  of  First  and  Refunding  Mortgage 
Bonds  bearing  interest  at  the  rate  of 
3Va%  to  be  dated  as  of  December  1,  1948, 
and  to  mature  December  1,  1978.  The 
bonds  are  to  be  issued  under  the  provi¬ 
sions  of  an  indenture  to  the  Guarantee 
Trust  Company  of  New  York,  Trustee,  as 
supplemented  and  amended  by  a  Supple¬ 
mental  Indenture  to  be  dated  December 
1,  1948:  all  as  more  fully  appears  in  the 
application  on  file  with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  prote.st  with  reference  to  said 
application  .should,  on  or  before  the  17th 
day  of  December  1948,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington  25, 
D.  C.,  a  petition  or  protest  in  accordance 
with  the  Commission’s  rules  of  practice 
and  procedure. 

[seal]  J.  H.  Outride, 

Acting  Secretary. 

[F.  R.  Doc.  48-10496:  Filed,  Dec.  1,  1918; 

8:51  a.  m.) 


[Docket  Nor.  IT- 5550,  IT-5743,  £-6158) 
S.AN  Diego  Gas  &  Electric  Co. 

NOTICE  OF  ORDERS  AUTHORIZING  TRAN.SMIS- 
SION  OF  ELECTRIC  ENERGY  TO  MEXICO, 
SUPERSEDING  PREVIOUS  AUTHORIZATIONS 
AND  DISM1S.SING  APPLICATION  FOR  A  PRESI¬ 
DENTIAL  PERMIT 

November  29,  1948. 

In  the  matters  of  San  Diego  Gas  & 
Electric  Company,  Docket  No.  IT-5550: 
San  Diego  Gas  &  Electric  Company, 
Docket  Nos.  IT-5743  and  E-6158. 

Notice  is  hereby  given  that,  on  Novem¬ 
ber  24,  1948,  the  Federal  Power  Commis¬ 
sion  issued  its  orders  entered  November 
23,  1948,  in  the  above  entitled  matters, 
authorizing  transmission  of  electric  en¬ 
ergy  to  Mexico  in  Dockets  Nos.  IT-5550 
and  IT-5743,  and  dismissing  application 
for  Presidential  Permit  in  Dodket  No. 
E-6158. 

(seal!  j.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  48-10473:  Filed,  Dec.  1,  1943: 
8:4G  a.  m.J 


[Docket  No.  0-999] 

Mississippi  River  Fuel  Corp. 

NOTICE  OF  findings  AND  ORDER  ISSUING 
certificate  of  public  convenience  and 

NECESSITY 

November  29,  1948. 

Notice  is  hereby  given  that,  on  Novem¬ 
ber  26,  1948,  the  Federal  Power  Commis¬ 
sion  issued  its  findings  and  order  entered 
on  November  23,  1948,  issuing  certificate 
of  public  convenience  and  necessity  in 
the  above  entitled  matter. 

[seal]  j.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  48-10475:  Filed.  Dec.  1.  1948: 
8:46  a.  m.j 


[Docket  Nos.  0-1119,  0-1134,  0-1139] 
Central  Kentucky  Natural  Gas  Co. 

ET  AL. 

NOTICE  OF  FINDINGS  AND  ORDERS  ISSUING 
CERTIFICATES  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY 

November  29.  1948. 

In  the  matters  of  Central  Kentucky 
Natural  Gas  Company.  Docket  No.  G- 
1119:  Lone  Star  Gas  Company.  Docket 
No.  G-1134:  Southern  Natural  Gas  Com¬ 
pany  Docket  No.  G-1139. 

Notice  is  hureby  given  that,  on  Novem¬ 
ber  24,  1948,  the  Federal  Power  Commis¬ 
sion  issued  its  findings  and  orders  en¬ 
tered  on  November  23,  1948,  issuing  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity  in  the  above  entitled  matters. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

(F.  R.  Doc.  48-10474:  Filed,  Dec.  1,  1948: 
8:46  a.  m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  54-25,  59-11,  59-17] 
United  Light  and  Railways  Co.  et  al. 

NOTICE  OF  FILING. 

In  the  matter  of  the  United  Light  and 
Railways  Company,  American  Light  & 
Traction  Company,  et  al.:  File  Nos.  59- 
11.  59-17,  54-25. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  26th  day  of  November  A.  D.  1948. 

Notice  is  hereby  given  that  the  United 
Light  and  Railways  Company  (“Rail¬ 
ways”),  a  registered  holding  company, 
has  filed  an  application-declaration, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”)  and  the 
rules  promulgated  thereunder,  with  re¬ 
spect  to  the  proposed  sale,  at  competi¬ 
tive  bidding  under  the  provisions  of  Rule 
U-50,  of  78,270  shares  of  the  common 
stock  of  the  Detroit  Edison  Company 
(“Detroit  Edison”). 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  De¬ 
cember  6.  1948,  at  5:30  p.  m.,  e.  s.  t.,  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  with  respect  to  said  ap¬ 
plication-declaration,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 


quest  and  the  issues  of  fact  or  law,  if 
any,  raised  by  said  application-declara¬ 
tion  which  he  desires  to  controvert  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  December  6, 1948,  such  application- 
declaration.  as  filed  or  as  amended,  may 
be  granted  and  permitted  to  become  ef¬ 
fective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
said  act  or  the  Commission  may  exempt 
such  transactions  as  provided  in  rules 
U-20  (a)  and  U-100  thereof. 

All  interested  persons  are  referred  to 
said  application-declaration  which  is  on 
file  in  the  office  of  this  Commission  for 
a  statement  of  the  transactions  therein 
proposed,  which  are  summarized  as 
follows: 

On  December  30. 1947,  the  Commission 
entered  an  order  approving  a  plan  filed 
pursuant  to  the  provisions  of  section  11 
(e)  of  the  act  by  Railways  and  its  sub¬ 
sidiary,  American  Light  &  Traction  Com¬ 
pany  (“American  Light”),  which  plan 
provides,  among  other  things,  that  dur¬ 
ing  1948  American  Light  will  distribute 
to  its  stockholders  quarterly  as  dividends 
shares  of  common  stock  of  Detroit  Edison 
on  the  basis  of  one  share  of  such  stock 
for  each  seventy-five  shares  of  Ameri¬ 
can  Light  common  stock  owned.  The 
plan  also  provides  that  on  or  before  De¬ 
cember  31,  1948,  Railways,  the  owner  of 
a  large  block  of  common  stock  of  Ameri¬ 
can  Light,  shall  di.spose  of  all  shares  of 
stock  of  Detroit  Edison  received  through 
such  dividend  distributions.  Railways 
states  that  it  has  received  78,270  shares 
of  Detroit  Edison  common  stock  as  divi¬ 
dends  and  that  such  shares  constitute  all 
of  the  Detroit  Edison  stock  owned  by 
Railways.  Railways  proposes  to  sell  the 
said  78,270  shares  of  Detroit  Edison  com¬ 
mon  stock  at  competitive  bidding  pursu¬ 
ant  to  the  requirements  of  Rule  U-50. 
The  application-declaration  requests 
that  the  period  provided  by  Rule  U-50 
for  the  invitation  of  bids  be  shortened 
from  ten  to  six  days,  and.  according  to 
the  time  schedule  in  said  application- 
declaration.  it  is  contemplated  that  the 
invitation  for  bids  will  be  published  on  or 
about  December  9.  1948,  and  that  bids 
will  be  opened  on  or  about  December  15, 
1948.  The  net  proceeds  are  to  be  ap¬ 
plied  to  the  reduction  of  bank  loans  out¬ 
standing  under  Railw'ays’  Loan  Agree¬ 
ment  dated  November  24.  1945,  as 
amended,  the  unpaid  balance  of  which 
at  November  22,  1948  amounted  to  $21,- 
757.353.35. 

The  application-declaration  also  re¬ 
quests  authority  to  purchase  on  the  New 
York  Stock  Exchange  and  the  Detroit 
Stock  Exchange  such  numbers  of  shares 
of  common  stock  of  Detroit  Edison  as 
may  be  necessary  or  appropriate  to  sta¬ 
bilize  the  price  of  such  stock  in  order  to 
facilitate  the  distribution  and  offering  of 
the  78,270  shares  of  such  stock  proposed 
to  be  sold.  It  is  stated  that  such  pur¬ 
chases  by  Railways  may  commence  at 
10:00  a.  m.,  on  the  date  set  for  opening 
of  bids  and  continue  until  Railways  has 
accepted  a  bid  or,  if  no  bid  is  accepted, 
until  all  bids  are  rejected,  and  that  all 
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purchases  will  be  made  through  a  mem¬ 
ber  or  members  of  the  exchanges  under 
applicable  rules.  It  Is  further  stated 
that  Railways  proposes  to  sell  through 
ordinary  brokerage  channels  all  shares 
of  common  stock  of  Detroit  Edison  pur¬ 
chased  for  stabilization  purposes. 

The  application-declaration  requests 
that  the  Commission  enter  an  order 
herein  on  or  before  December  8.  1948, 
granting  and  permitting  such  applica¬ 
tion-declaration  to  become  effective  and 
that  said  order  become  effective  upon  its 
Issuance. 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

(F.  R.  Doc.  48-10462;  Filed,  Dec.  1.  1048; 

8:69  a.  m.] 


(File  No.  70-1997) 

Oklahoma  Gas  and  Electric  Co. 

ORDER  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington.  D.  C., 
on  the  28th  day  of  November  A.  D.  1948. 

Oklahoma  Gas  and  Electric  Company 
(“Oklahoma"),  a  subsidiary  of  Standard 
Gas  and  Electric  Company,  a  registered 
holding  company,  has  filed  with  the 
Commission,  an  application  and  an 
amendment  thereto  pursuant  to  sections 
8  <b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  ("act")  and  Rules  U-23, 
U-24.  and  U-50  promulgated  thereunder 
regarding  the  following  proposed  trans¬ 
actions  : 

Oklahoma  proposes  to  issue  and  sell 
pursuant  to  the  competitive  bidding  pro¬ 
visions  of  Rule  U-50.  $7,500,000  principal 
amount  of  its  First  Mortgage  Bonds 
(“New  Bonds"),  Series  due  December  1, 
1978.  The  New  Bonds  will  be  Issued 
under  the  provisions  of  an  Indenture, 
dated  February  1,  1945,  between  Okla¬ 
homa  and  the  First  National  Bank  and 
Trust  Company  of  Oklahoma  CJity,  Trus¬ 
tee,  as  supplemented  by  a  new  Supple¬ 
mental  Trust  Indenture  dated  as  of 
December  1,  1948. 

Oklahoma  states  that  the  proceeds 
from  the  i.ssuance  and  sale  of  the  New 
Bonds  will  be  applied  to  the  prepayment, 
without  premium,  of  $3,500,000  of  Se¬ 
cured  Notes.  1%%,  and  $2,000,000  of 
unsecured  notes,  2’ '4%.  The  balance  is 
to  be  applied  to  the  payment  of  construc¬ 
tion  expenditures. 

The  invitation  for  bids  provides  that 
each  proposal  for  the  purchase  of  the 
New  Bonds  shall  specify  (a)  the  coupon 
rate  (which  shall  be  a  multiple  of  *4  of 
1%)  of  the  New  Bonds,  and  (b)  the  price 
(exclusive  of  accrued  Interest)  to  be  paid 
for  the  New  Bonds,  which  price  shall  be 
expressed  as  a  percentage  of  the  princi¬ 
pal  amount  of  New  Bonds  and  shall  be 
not  less  than  100%  and  not  more  than 
102^/4%  of  the  principal  amount  thereof. 

Oklahoma  has  requested  authority  to 
shorten  to  six  days  the  ten-day  notice  pe¬ 
riod  for  bids  provided  for  by  Rule  U-50. 

The  Corporation  Commission  of  the 
State  of  Oklahoma  and  the  Arkansas 
Public  Service  Commission  have,  respec¬ 
tively,  issued  orders  authorizing  the  pro¬ 


posed  issue  and  sale  by  Oklahoma  of  the 
New  Bonds. 

Said  application  having  been  filed  on 
November  4,  1948,  and  an  amendment 
thereto  having  been  filed  on  November 
23, 1948,  and  notice  of  such  filing  having 
been  duly  given  in  the  form  and  manner 
prescribed  by  Rule  U-23  promulgated 
pursuant  to  said  act,  and  the  Commis¬ 
sion  not  having  received  a  request  for 
hearing  with  respect  to  said  notice,  or 
otherwise,  and  not  having  ordered  a  hear¬ 
ing  thereon;  and 

The  Commission  finding  with  respect 
to  said  application,  as  amended,  that 
the  requirements  of  the  applicable  pro¬ 
visions  of  the  act  and  rules  promulgated 
thereunder  are  satisfied;  and  the  Com¬ 
mission  deeming  it  unnecessary  in  the 
public  Interest  or  the  Interest  of  investors 
or  consumers  to  impose  any  terms  or 
conditions  under  the  provisions  of  sec¬ 
tion  6  (b)  of  the  act  with  respect  to  the 
proposed  issue  and  sale  of  securities;  and 
deeming  it  appropriate  in  the  public  in¬ 
terest  and  the  interest  of  investors  and 
consumers  that  said  application,  as 
amended,  be  granted  subject  to  the  fol¬ 
lowing  reservations  of  jurisdictions: 

It  is  ordered.  Pursuant  to  Rule  U-23 
that  said  application  be,  and  the  same 
hereby  is,  granted  and  may  be  consum¬ 
mated  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24, 
and  subject  to  the  further  condition  that 
the  proposed  sale  of  the  New  Bonds  by 
Oklahoma  shall  not  be  consummated 
until  the  results  of  competitive  bidding 
pursuant  to  Rule  U-50  have  been  made  a 
matter  of  record  herein  and  a  further 
order  shall  have  been  entered  with  re¬ 
spect  thereto,  which  order  may  contain 
such  further  terms  and  conditions  as 
may  then  be  deemed  appropriate,  for 
which  purpose  jurisdiction  is  hereby 
reserved. 

It  is  further  ordered,  That  jurisdiction 
be.  and  the  same  hereby  is.  reserved  over 
all  legal  fees  and  expenses  proposed  to 
be  paid  by  the  company. 

It  is  further  ordered.  That  the  request 
of  Oklahoma  for  authority  to  shorten 
the  ten-day  notice  period  for  bids  pro¬ 
vided  for  by  Rule  U-50  to  six  days  be,  and 
the  same  hereby  is,  granted. 

By  the  Commission. 

[SEAL]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

(P.  R.  Doc.  48  10463;  Filed,  Dec.  1.  1948; 

8:59  a.  m.) 


[File  No.  70-2002) 

Texas  Utilities  Co.  et  al. 
notice  of  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of¬ 
fice  in  the  city  of  Washington,  D.  C.  on 
the  26th  day  of  November  A.  D.  1948. 

In  the  matter  of  Texas  Utilities  Com¬ 
pany,  Dallas  Power  &  Light  Company, 
Texas  Electric  Service  Company,  File  No. 
70-2002. 

Notice  is  hereby  given  that  Texas 
Utilities  Company  ("Texas  Utilities"), 
Dallas  Power  &  Light  Company  ("Dal¬ 
las”),  and  Texas  Electric  Service  Com¬ 


pany  ("Texas  Electric"),  have  filed  a 
joint  application-declaration  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935,  and  have  designated  sections 
6  (a),  7,  9,  12  (b)  and  12  (f)  thereof 
and  Rule  U-45  thereunder  as  applicable 
to  the  transactions  proposed  therein. 
Texas  Utilities  is  a  registered  holding 
company  subsidiary  of  American  Power 
&  Light  Company,  in  turn,  a  registered 
holding  company  subsidiary  of  Electric 
Bond  and  Share  Company,  also  a  regis¬ 
tered  holding  company.  Dallas  and 
Texas  Electric  are  electric  utility  sub¬ 
sidiaries  of  Texas  Utilities. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
December  8, 1948,  at  5:30  p.  m.,  e.  s.  t.,  re¬ 
quest  in  writing  that  a  hearing  be  held 
with  respect  to  said  application-declara¬ 
tion  stating  the  nature  of  his  interest, 
the  reasons  for  such  request  and  the 
issues  of  fact  or  law  raised  by  said  ap¬ 
plication-declaration  which  he  desires  to 
controvert,  or  may  request  in  writing 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  425  Second  Street  NW.,  Wash- 
Inton  25.  D.  C.  At  any  time  after  Decem¬ 
ber  8,  1948,  said  application-declaration, 
as  filed  or  as  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro¬ 
vided  in  Rule  U-23  of  the  rules  and  regu¬ 
lations  promulgated  pursuant  to  said  act. 
or  the  Commission  may  exempt  such 
transactions  as  provided  in  Rule  U-20 
(a)  and  Rule  U-100  thereof. 

All  Interested  persons  are  referred  to 
said  application-declaration  which  is  on 
file  in  the  offices  of  the  Commission  for 
a  statement  of  the  transactions  therein 
proposed  which  may  be  summarized  as 
follows : 

To  enable  Texas  Electric  and  Dallas 
to  meet  their  cash  construction  expendi¬ 
ture  needs.  Texas  Utilities  proposes  to 
lend  temporarily  to  Texas  Electric  from 
time  to  time,  cash  amounts  which  at  any 
one  time  will  not  exceed  $4,000,000,  and 
to  Dallas  cash  amounts  which  at  any 
one  time  will  not  exceed  $7,000,000,  It 
is  proposed  that  loans  be  made  by  Texas 
Utilities  to  Texas  Electric  between  De¬ 
cember,  1948  and  the  date  on  which 
Texas  Electric  completes  its  long-term 
financing  (estimated  to  be  in  May  or 
June  of  1949)  and  to  Dallas  between 
January,  1949  and  the  date  on  which 
Dallas  completes  its  long-term  financ¬ 
ing  (estimated  to  be  in  April  or  May, 
1949.  In  any  event  all  loans  are  to  ma¬ 
ture  not  later  than  September  15,  1949. 

In  December,  1948  it  is  estimated  that 
Texas  Utilities  will  have  available  treas¬ 
ury  funds  in  an  amount  exceeding  $2,- 
500,000  which  will  be  used  to  meet  the 
needs,  in  part,  of  Dallas  and  Texas  Elec¬ 
tric  for  cash  for  the  construction  ex¬ 
penditures  of  the  two  companies.  To  the 
extent  that  the  cash  resources  of  Texas 
Utilities  are  not  sufficient  to  provide  for 
the  temporary  cash  requirements  of  Dal¬ 
las  and  Texas  Electric,  Texas  Utilities 
proposes  to  borrow  from  time  to  time 
(not  earlier,  however,  than  January, 
1949)  from  approximately  ten  banks, 
within  and  without  the  State  of  Texas, 
such  sums  of  money  as  may  be  necessary 
to  provide  Dallas  and  Texas  Electric  with 
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cash  for  the  purposes  described  herein. 
It  Is  provided  that  the  aggregate  amount 
of  all  such  borrowings  to  be  outstand¬ 
ing  at  any  one  time  shall  not  exceed 
$7,000,000  and  that  all  of  such  borrow¬ 
ings  shall  be  repaid  not  later  than  Sep¬ 
tember  15,  1949. 

The  advances  by  Texas  Utilities  to 
Dallas  and  Texas  Electric  are  to  be  made 
from  time  to  time  upon  request  of  the 
borrowing  companies  and  will  bear  in¬ 
terest  from  the  date  made  to  the  date  of 
repayment  at  the  same  rate  or  rates  of 
Interest  as  charged  to  Texas  Utilities  by 
the  said  banks  in  obtaining  such  funds 
from  such  banks.  Advances  made  from 
funds  not  borrowed  from  banks  by  Texas 
Utilities  will  bear  interest  at  the  same 
rate  or  rates  as  Texas  Utilities  could  ob¬ 
tain  if  it  borrowed  such  funds  from 
banks.  Dallas  and  Texas  Electric  will 
have  the  right  at  any  time  prior  to  the 
maturity  dates  of  advances  made  to  them 
to  repay  all  or  any  part  of  the  sums  so 
borrowed  upon  the  giving  of  thirty  days 
written  notice  to  Texas  Utilities  with 
provision  for  the  waiver  by  Texas  Utili¬ 
ties  of  such  notice. 

As  indicated  above,  the  advances  made 
by  Texas  Utilities  will  be  repaid  when 
Dallas  and  Texas  Electric  shall  have  com¬ 
pleted  their  long-term  financings.  It  is 
presently  contemplated  that  at  the  time 
of  permanent  financing  by  Texas  Elec¬ 
tric,  Texas  Utilities  will  make  a  contri¬ 
bution  to  the  capital  of  Texas  Electric  of 
approximately  $4,000,000. 

The  borrowings  made  by  Texas  Utili¬ 
ties  from  banks  will  be  repaid  from  pro¬ 
ceeds  derived  from  repayment  by  Dallas 
and  Texas  Electric  of  the  herein  de¬ 
scribed  advances.  It  is  contemplated 
that  Texas  Utilities  may  continue  to  bor¬ 
row  from  banks  after  the  completion  of 
the  permanent  financings  of  Dallas  and 
Texas  Electric  but  that  all  such  borrow¬ 
ings  from  banks  shall  be  repaid  not  later 
than  September  15,  1949.  As  from  time 
to  time  borrowings  are  to  be  made  from 
banks  by  Texas  Utilities,  amendments  to 
this  application-declaration  will  be  filed 
with  the  CommLssion  stating  the  name  or 
names  of  the  bank  or  banks  from  which 
such  borrowings  are  to  be  made,  the 
terms  of  such  borrowings,  the  Interest 
rate  or  rates  and  the  maturity  date  or 
dates.  Amendments  so  filed  shall  be¬ 
come  effective  ten  days  after  filing  in  the 
event  no  action  is  taken  with  respect 
thereto  by  the  Commission  within  such 
ten-day  period. 

Applicants-declarants  request  that  the 
Commission’s  order  herein  issue  as  soon 
as  may  be  practicable  and  become  effec¬ 
tive  upon  issuance. 

By  the  Commission. 

I  SEAL]  NELLYE  a.  ThORSEN, 

Assistant  Secretary. 

|F.  R.  Doc.  48-10464:  Filed,  Dec.  1,  1948; 

8:59  a.  m.) 


(File  No.  70-2005] 

North  American  Light  and  Power  Co. 

ET  AL. 

notice  of  filing  and  notice  of  and  order 

FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
No.  234 - 5 


office  in  the  city  of  Washington,  D.  C., 
on  the  24th  day  of  November  A.  D.  1948. 

In  the  matter  of  North  American 
Light  it  Power  Company,  the  Kansas 
Power  and  Light  Company,  Missouri 
Power  it  Light  Company,  File  No.  70- 
2005. 

Notice  is  hereby  given  that  a  joint  ap¬ 
plication-declaration  has  been  filed  with 
this  Commission,  pursuant  to  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
(“act”)  and  the  rules  and  regulations 
promulgated  thereunder,  by  North  Amer¬ 
ican  Light  it  Power  Company  (“Light  it 
Power”) ,  a  subsidiary  of  the  North  Amer¬ 
ican  Company,  both  registered  holding 
companies,  and  Light  it  Power’s  sub.sidi- 
aries,  the  Kansas  Power  and  Light  Com¬ 
pany  (“Kansas”)  and  Missouri  Power  & 
Light  Company  (“Missouri”). 

All  interested  persons  are  referred  to 
said  application-declaration  which  is  on 
file  in  the  office  of  this  Commission  for 
a  statement  of  the  transactions  therein 
proposed  which  may  be  summarized  as 
follows: 

Light  &  Power  which  presently  holds 
all  the  outstanding  common  stock  of 
Kansas  and  Missouri  proposes: 

(a)  To  borrow  $5,000,000  from  Bank¬ 
ers  Trust  Company  of  New  York  (“Bank¬ 
ers”)  pursuant  to  a  “Credit  Agreement” 
which  provides  for  the  issuance,  as  evi¬ 
dence  of  such  borrowing,  of  a  promissory 
note  payable  on  or  before  one  year  after 
date  of  said  note,  bearing  interest  at  the 
rate  of  2*4%  per  annum,  payable  quar¬ 
terly.  It  is  further  provided  that  pre¬ 
payment  may  be  made  in  whole  or  in 
part  without  penalty:  Provided,  however, 
That  a  premium  of  1%  per  annum  com¬ 
puted  for  the  unexpired  life  of  the 
amount  so  prepaid  shall  be  payable  on 
prepayments  made  out  of  funds  made 
available  through  borrowing;  and 

(b)  To  use  the  proceeds  of  such  bor¬ 
rowing.  together  with  treasury  funds, 
(1)  to  purchase  700,000  additional  shares 
of  Kansas  common  stock,  $5  par  value, 
for  $3,500,000;  (li)  to  purchase  440,000 
additional  shares  of  Missouri  common 
stock,  $5  par  value,  for  $2,200,000;  and 
(iil)  to  discharge  its  outstanding  bank 
loan  in  the  principal  amount  of 
$2,200,000. 

Kansas  proposes  to  issue  and  sell  to 
Light  &  Power  said  700.000  additional 
shares  of  its  common  stock  and  to  use 
the  proceeds  from  such  sale  for  the  pay¬ 
ment,  in  part,  of  its  proposed  construc¬ 
tion  expenditures  and  those  of  its  sub¬ 
sidiary,  Kansas  Electric  Power  Company, 
for  the  years  1948,  1949,  and  1950,  esti¬ 
mated  in  the  aggregate  amount  of 
$36,825,874. 

Mi.ssouri  proposes  to  l.ssue  and  sell  to 
Light  &  Power  said  440,000  additional 
shares  of  its  common  stock  and  to  use 
the  proceeds  from  such  sale  for  the  pay¬ 
ment,  in  part,  of  its  proposed  construc¬ 
tion  expenditures  for  the  years  1948, 
1949,  and  1950,  estimated  in  the  aggre¬ 
gate  amount  of  $10,865,000. 

The  companies  have  designated  sec¬ 
tions  6  (a),  6  (b),  7,  9,  10.  and  12  (c)  of 
the  act  and  Rules  U-20,  U-23,  U-42.  and 
U-43  thereunder  as  applicable  to  the 
proposed  transactions.  Exemption  from 


the  competitive  bidding  requirements  of 
Rule  U-50  with  respect  to  the  proposed 
Issuances  and  sales  of  common  stock  to 
Light  &  Power  has  been  requested. 

The  applicants-declarants  state  that 
the  Public  Service  Commission  of  Mis¬ 
souri  has  jurisdiction  over  the  proposed 
purchase  by  Light  &  Power  of  shares  of 
Missouri’s  common  stock,  as  well  as  ju¬ 
risdiction  over  the  proposed  transactions 
in  so  far  as  Mi.ssouri  is  concerned,  and 
that  the  State  Corporation  Commission 
of  the  State  of  Kansas  has  jurisdiction 
over  Kansas  with  respect  to  the  trans¬ 
actions  proposed  by  Kansas. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  Interest  of  investors  and  con¬ 
sumers  that  a  hearing  be  held  with  re¬ 
spect  to  the  matters  set  forth  in  said 
application-declaration  and  that  said 
application-declaration  should  not  be 
granted  or  permitted  to  become  effective 
except  pursuant  to  further  order  of  this 
Commission: 

It  is  ordered.  That  a  hearing  on  said 
application-declaration  under  the  appli¬ 
cable  provisions  of  the  act  and  the  rules 
and  regulations  thereunder  be  held  at 
10:00  a.  m.,  e.  s.  t.,  on  the  10th  day  of 
December  1948,  at  the  office  of  the  Se¬ 
curities  and  Exchange  Commission,  425 
Second  Street  NW.,  Washington  25,  D.  C. 
On  such  date,  the  hearing  room  clerk  in 
Room  101  will  advise  as  to  the  room  in 
which  such  hearing  shall  be  held.  Any 
person  desiring  to  be  heard  or  otherwise 
wishing  to  participate  in  this  proceeding 
shall  file  with  the  Secretary  of  the  Com¬ 
mission  on  or  before  the  9th  day  of  De¬ 
cember,  1948,  his  request  or  application 
therefor,  as  provided  by  Rule  XVII  of 
the  Commission’s  rules  of  practice. 

It  is  further  ordered.  That  William  W. 
Swift,  or  any  other  officer  or  officers  of 
this  Commission  designated  by  it  for  that 
purpose,  .shall  preside  at  the  hearing  in 
such  matter.  The  officer  so  designated 
to  preside  at  said  hearing  is  hereby  au¬ 
thorized  to  exercise  all  powers  granted  to 
the  Commission  under  section  18  (c)  of 
the  act  and  to  a  hearing  officer  under 
the  Commi.ssion’s  rules  of  practice. 

The  Division  of  Public  Utilities  of  the 
Commi.ssion  having  advised  the  Commis¬ 
sion  that  it  has  made  a  preliminary  ex¬ 
amination  of  the  application-declaration 
and  that,  upon  the  basis  thereof,  the  fol¬ 
lowing  matters  and  questions  are  pre- 
.sented  for  consideration  without  preju¬ 
dice.  however,  to  the  presentation  of  ad¬ 
ditional  matters  and  questions  upon  fur¬ 
ther  consideration: 

1.  Whether  the  proposed  issuance  and 
sale  of  said  promissory  note  by  Light  & 
Power  meets  the  requirements  of  section 
7  of  the  act. 

2.  Whether  the  provisions  of  the 
“Credit  Agreement”  between  Light  & 
Power  and  Bankers  are  appropriate  and 
in  the  interest  of  investors. 

3.  What  terms  and  conditions,  if  any, 
should  be  impo.sed  by  the  Commis.sion  in 
connection  with  the  propo.sed  Issuance 
and  sale  of  a  promissory  note  by  Light  & 
Power, 

4.  Whether  the  proposed  acquisition 
by  Light  it  Power  of  common  stock  of 
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Kansas  and  Missouri  satisfies  the  re¬ 
quirements  of  section  10  of  the  act.  and, 
specifically,  whether  such  proposed  ac¬ 
quisition  is  detrimental  to  the  carrying 
out  of  the  provisions  of  section  11  of  the 
act,  the  Commission’s  order  dated  De¬ 
cember  30.  1941,  and  the  provisions  of 
Amended  Plan  I  approved  by  this  Com¬ 
mission  on  June  25,  1947,  by  the  District 
Court  of  the  United  States  for  the  Dis¬ 
trict  of  Delaware  on  November  6,  1947, 
and  affirmed  by  the  United  States  Circuit 
Court  of  Appeals  for  the  Third  Circuit  on 
November  5.  1948. 

5.  Whether  the  proposed  issue  and 
sale  of  common  stock  by  Kansas  is  ex¬ 
empt  from  the  provisions  of  section  6  (a) 
of  the  act  pursuant  to  the  provisions  of 
section  6  (b)  thereof,  and,  if  not,  wheth¬ 
er  the  requirements  of  section  7  of  the 
act  are  satisfied. 

6.  What  terms  and  conditions,  if  any, 
should  be  Imposed  by  the  Commission 
in  connection  with  the  proposed  issue 
and  sale  of  common  stock  by  Kansas. 

7.  Whether  the  proposed  issue  and 
sale  of  common  stock  by  Missouri  is  ex¬ 
empt  from  the  provisions  of  section  6 
(a)  of  the  act  pursuant  to  section  6  (b) 
thereof,  and,  if  not,  whether  the  require¬ 
ments  of  section  7  of  the  act  are  satisfied. 

8.  What  terms  and  conditions,  if  any, 
should  be  Imposed  by  the  Commission  in 
connection  ‘with  the  proposed  issue  and 
sale  of  common  stock  by  Missouri. 

9.  Whether  the  fees,  commissions  or 
other  remuneration  to  be  paid  in  con¬ 
nection  with  the  proposed  transactions 
are  for  necessary  services  and  are  rea¬ 
sonable  in  amount. 

10.  Whether  the  proposed  transac¬ 
tions  are  in  all  respects  in  the  public  in¬ 
terest  and  in  the  Interest  of  Investors 
and  consumers  and  consistent  with  all 
applicable  requirements  of  the  act  and 
the  rules  thereunder,  and.  if  not,  whether 
and  what  modifications  or  terms  and 
conditions  should  be  required  to  be  im¬ 
posed  to  satisfy  the  standards  of  the  act. 

It  is  further  ordered.  That  at  said 
hearing  evidence  shall  be  adduced  with 
respect  to  the  foregoing  matters  and 
questions. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  a 
copy  of  this  order  by  registered  mail  on 
North  American  Light  ii  Power  Com¬ 
pany,  the  Kansas  Power  and  Light  Com¬ 
pany,  Missouri  Power  &  Light  Company, 
the  North  American  Company,  the  State 
Corporation  Commission  of  the  State  of 
Kansas  and  the  Public  Service  Commis¬ 
sion  of  Missouri,  and  that  notice  of  said 
hearing  shall  be  given  to  all  other  per¬ 
sons  by  general  release  of  this  Com¬ 
mission  which  shall  be  distributed  to  the 
press  and  mailed  to  the  mailing  list  for 
releases  issued  under  the  Public  Utility 
Holding  Company  Act  of  1935  and  that 
further  notice  be  given  to  all  other  per¬ 
sons  by  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

iSEALl  Nell  YE  A.  Thorsen, 

Assistant  Secretary. 

IF.  R.  Doc.  48-10461;  Filed,  Dec.  1,  1948; 
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Authoritt:  40  Stat.  411,  65  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616,  E.  O.  9193, 
July  6.  1942.  3  CFR.  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR.  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

(Vesting  Order  CE  462) 

Costs  and  Expenses  Incurred  in  Certain 

Actions  or  Proceedings  in  Certain 

New  York,  Ohio,  Massachusetts  and 

New  Jersey  Courts 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  having  been  found: 

1.  That  each  of  the  persons  named  in 
Column  1  of  Exhibit  A,  attached  hereto 
and  by  reference  made  a  part  hereof, 
w’as  a  person  within  the  designated 
enemy  country  or  the  enemy-occupied 
territory  identified  in  Column  2  of  said 
Exhibit  A  opposite  such  person’s  name; 

2.  That  it  was  in  the  interest  of  the 
United  States  to  take,  measures  in  con¬ 
nection  with  representing  each  of  said 
persons  in  the  court  or  administrative 
action  or  proceeding  identified  in  Col¬ 
umn  3  of  said  Exhibit  A  opposite  such 
Pierson’s  name,  and  such  measures  hav¬ 
ing  been  taken ; 


[Vesting  Order  12297] 

Gustav  Weiss 

In  re:  Debts  owing  to  Gustav  Weiss. 
P-28-^795-C-l,  P-28-4795-C-2,  F-28- 
4795-D-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Gustav  Weiss,  whose  last 
known  address  is  Lutherstrasse  12,  Lud- 


3.  That,  In  taking  such  measures  In 
each  of  such  actions  or  proceedings,  costs 
and  expenses  were  incurred  in  the 
amount  stated  In  Column  4  of  said  Ex¬ 
hibit  A  opjposite  the  action  or  proceeding 
identified  in  Column  3  of  said  Exhibit  A ; 

4.  That  each  amount  stated  in  Column 
4  of  said  Exhibit  A  has  been  paid  from 
the  property  which  each  of  said  piersons 
obtained  or  was  determined  to  have  as  a 
result  of  the  action  or  proceeding  identi¬ 
fied  In  Column  3  of  said  Exhibit  A  oppo¬ 
site  such  person’s  name  and  all  of  said 
amounts  are  presently  in  the  piossession 
of  the  Attorney  General  of  the  United 
States. 

Now,  therefore,  there  is  hereby  vested 
In  the  Attorney  General  of  the  United 
States,  to  be  used  or  otherwise  dealt  with 
in  the  Interest  of  and  for  the  benefit  of 
the  United  States,  the  amounts  stated  in 
Column  4  of  said  Exhibit  A. 

The  term  “designated  enemy  country” 
as  u.sed  herein  shall  have  the  meaning 
prescribed  in  section  10  of  Executive  Or¬ 
der  9193,  as  amended.  The  term  “enemy- 
occupied  territory”  as  used  herein  shall 
have  the  meaning  prescribed  in  rules  of 
procedure.  Office  of  Allen  Property, 
§  501.6  (8  CFR,  Cum.  Supp.,  503.6). 

Executed  at  Washington,  D.  C.,  on 
November  22,  1948. 

For  the  Attorney  General. 


wigshafen.  An  Rhein,  Germany,  is  a  resi¬ 
dent  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany) ; 

2,  That  the  propierty  described  as 
follows: 

a.  Those  certain  debts  or  other  obliga¬ 
tions,  matured  or  unmatured,  evidenced 
by  five  (5)  Prudence-Bonds  Corpioration 
First  Mortgage  Collateral  Bonds,  16th 
Series,  of  $900  aggregate  face  value  bear¬ 
ing  the  numbers  16C  2,  16C  3,  16C  4, 
16C  661  and  16D  99,  registered  in  the 
name  of  Gustav  Weiss,  and  any  and  all 


[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 


Exbibii  a 


Column  1 

Column  2 

Column  3 

Column  4 

Nanip 

County  or  territory 

Action  or  |iro<ceding 

Sum  vested 

Jttm  t 

Pam  Kaplan,  and  his  heirs-at- 
law,  nexl-of-kfn  and  dis- 
iributfi'S. 

Lithuania _ ' 

Estate  of  Sophie  Kaplan,  deceased.  Purrorate’s 
Cotu’t,  New  York  County,  State  of  New  York. 
Docket  No.  P-1340/1M4. 

r».  4A 

Ittm  t 

Heirs  within  Toiand  of  Marion 

Poland . 

E.ctatc  of  Marion  Zesotarski,  deceased.  Probate 
Court,  Lucas  County,  State  of  Ohio. 

73.00 

Zesotarski,  denasod. 

Itftn  S 

Rose  Alhergbini,  deceased...... 

Italy _ 

Estate  of  Ettore  Tassinari  Partition  of  Real 

100.90 

Estate.  Probate  Court,  Es.sex  County,  Plate 
of  .Ma.ssachusctls.  No.  209,951. 

Item  i 

Edward  Pisano _ 

_ 

Estate  of  Joseph  Pisano,  deceased.  Surrogate’s 
Court,  Passaic  County,  State  of  New  Jersey. 

24.07 

Carmela  Pisano _ 

. do . . 

Item  S 

game _ _ _ ....... _ ..... 

24.67 

.....do.,.. ........ 

Item  0 

Same............... _ ......................... 

24.60 

(F.  R.  Doc.  48-10466;  Filed,  Nov.  30,  1948;  8:50  a.  m.) ' 
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rights  to  demand,  enforce  and  collect  the 
said  debts  or  other  obligations,  together 
with  any  and  all  rights  in,  to  and  under 
said  bonds, 

b.  All  those  debts  or  other  obligations 
owing  to  Gustav  Weiss,  by  Prudence- 
Bonds  Corporation,  10  East  40th  Street, 
New  York  16,  New  York,  Including  par¬ 
ticularly  but  not  limited  to  a  portion  of 
the  sum  of  money  on  deposit  with 
Chemical  Bank  &  Trust  Company,  165 
Broadway,  New  York  15,  New  York,  in  an 
escrow  account,  entitled  Prudence-Bonds 
Corporation — Blocked  Fund  s — Non- 
Resident  Allen  Account,  maintained  at 
the  branch  office  of  the  aforesaid  bank 
located  at  Lexington  Avenue  and  49th 
Street,  New  York,  New  York,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same,  and 

c.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Gustav  Weiss,  by  Prudence 
Realization  Corporation,  15  William 
Street,  New  York  5,  New  York,  in  the 
amount  of  $9.99,  as  of  September  21, 
1948,  together  with  any  and  all  accruals 
thereto,  and  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate  con- 
.sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Fjcecutive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  2,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IP.  R.  Doc.  48-10497:  Filed.  Dec.  1.  1948; 

8:51  a.  m.] 


[Return  Order  220] 

K.  Fujita  ex  AL. 

Having  considered  the  claims  set  forth 
below'  and  having  issued  a  determination 
allowing  the  claims  which  are  incorpo¬ 
rated  by  reference  herein  and  filed  here¬ 
with  and  notice  of  Intention  to  return 


having  been  published  on  October  12, 
1948  (13  F.  R.  5961). 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  determi¬ 
nation.  be  returned  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the  ad¬ 
ministration  thereof  prior  to  return, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 


Claimant 

Claim 

No. 

Prop¬ 

erty 

K.  Fujita,  1284  Kan<‘wal  St.,  Hono¬ 
lulu.  T.  11 . 

37248 

$8  94 

Mrs.  Y(»sliiko  Fujita,  (noo  Yoshiko 
Kawato),  415  Coral  St.,  Huiiululu, 
T.  II . 

37249 

100.20 

H.  Ha.si‘K»wa,  sole  owner  of  Saikaiys 

Hotel,  1442  Talulo  .Vver,  Honolulu, 
'r.  11 . 

37251 

30.04 

Hitoshl  IkhtsIiI,  347  North  Kuakini 

St.,  Honolulu,  T.  H . 

37253 

62.87 

U.  Y.  Inase,  1*.  O.  Itox  I2n8,  Honolulu, 
T.  H . 

37254 

215.19 

.54 

H.  V.  ltia.se,  KUiirdian  of  Kazue  Inaae, 
P.  O.  Hox  12U8,  Honolulu,  T.  H . 

37256 

0.  I.shihara  an<1  Yoshiina.sa  I.shihara, 
1(W  North  Hotel  St.,  Honolulu,  1'.  H. 

37256 

640.64 

Yaahiina.sa  Ishihara,  I.S3  North  Hotel 
•St.,  Honolulu,  'r.  H . 

37267 

13.62 

Island  Fender  Shop,  Harry  Y.  Take- 
motu,  42ti  W  ard  .st.,  Honolulu,  '1'.  H. 

37258 

176.61 

Gentaro  Kane^hiro,  2412  Liiiha  St.. 
Honolulti,  'i'.  H . 

37259 

45.22 

.Sukeielil  Kiriuiitsu  or  Yukinii  Kiri- 
□liUii,  yju-K.  .Au.'tlin  Lane,  Hono¬ 
lulu,  T.  11 . 

37261 

288.37 

Helen  K.  Ko.sario,  .Adni.  F^.st.  of 
W'a.saku  \Vatas(>  (dereatted).  Clerk, 
First  Cireuit  Court  Territory  of 
Hawaii . 

9138 

103.88 

Chikayo  Kohayashi,  152o-A  Kaulu- 

wela  Lane,  Honolulu,  '1'.  H . 

Ma.saichi  Kohayashi,  a/k;aM.  Kohay- 
a.shi,  li'iS-X  Kaulu  wela  Lane,  Hono¬ 
lulu.  '1'.  11 . 

37262 

101.50 

37263 

540.84 

Fujie  Kotiwsu, a/k/a  Mrs.  Harriet  K. 
Ha.slett,  District  Piihlic  Works,  N. 

O.  IL,  Kthiiak,  Alaska . 

Ya.su  Matsuiiraor  NoUiru  Matsuiira, 
c/o  Mr.  S.  A.  Ualdwin,  Makawao, 
Maui.  T.  II . 

37265 

66.13 

37207 

45. 1 1 

8.  Miranda,  ID-B  N,  School  8t., 
Honolulu,  T.  11 . 

37268  j 

2.00 

MIchiko  Mitsui,  1804  Kain  IV  ltd., 
Honolulu,  '1'.  11 . 

37269 

38. 93 

Michiko  Mitsui,  trustee  fur  Funiiko 
Mlt.sul,  1804  Kaiu  IV  ltd.,  Honolulu, 
T.  II . 

37270 

62.  42 

Michiko  Mitsui,  Kuardian  of  Kaziio 
Mil.sui,  1804  Kam  IV  ltd.,  Honolulu, 
7'.  H . 

37271 

112.09 

TaUtio  Mitsiiniori,  3441  James  St., 

Honolulu,  '1'.  11 . 

37272 

7. 46 

Tomi  Miyasaki,  1751  loth  Ave., 
Honolulu,  'r.  H . 

37273 

12.  49 

Kanichi  Morita,  1918  Lime  St.,  Hono¬ 
lulu.  T.  11 . 

37270 

17.28 

T.suya  Muramoto,  4758-0  Farmers 
ltd.,  Honolulu,  'r.  11 . 

37277 

11.90 

Seiichi  Nakamura,  2043  Ohai  Lane, 
Honolulu.  T.  11 . 

37278 

100.50 

Fusa  NLsIuhara,  V5  Vineyard  St., 

Honolulu,  'r.  11 . 

37279 

5.00 

Mikayo  N  ishihara,  .VW  N.  Vineyard 

St.,  Honolulu,  '1',  11 . 

Eiro  Okadaor  Seyo  Okada,  1708  Olona 
Lane,  llontdulu  44,  7'.  H . 

37280 

138. 43 

37281 

97.58 

Fizo  Okada,  17u8  Olona  Lane,  Hono¬ 
lulu  44,  7'.  11 . 

37282 

191.  70 

Fumiko  Okamoto,  1114-11  Pua  Lane, 
Honolulu,  7'.  11 . . . 

37283 

1X96 

Toraki  Olcamoto,  eiiardian  of  Mitsuki 
Okamoto,  1114-11  Pua  Lane,  llouo- 
lulu,  'r.  11 . 

37284 

17.37 

Takemo  Okuda,  1092  S.  Heretania  St., 
Honolulu,  '1'.  11 . 

8728,5 

812.  42 

Minoru  Osaki  or  Mrs.  Hatsune  Ostiki, 
1*.  O.  Ilox  20,  Ka|taa,  Kauai,  7'.  11.. 

37286 

3.687.65 

Doris  7’suruye  Oshima,  agent  for 
Wakano  Oshima,  .sole  owner  of 
Khinkiraku  Restaurant,  14.'iO  Alcn- 
castre  St.,  Honolulu  36,  7’.  H . 

37287 

267.33 

Uyokichi  .Shitnamura,  guardian  of 
iflroshi  Shimamura,  1104  Palama 
St.,  Honolulu  7,  7'.  H . 

37289 

154.40 

Kuinato  Soiioda  and  Ma.san  Sonoda, 
983-A  Nieiiers  Lane,  Honolulu,  7'.  11 

37290 

21.57 

Natsu  Suwa,  336  North  Kukiii  St., 
Honolulu.  T.  11  . 

37291 

66.15 

Cbutaro  Suzuki,  Hou.so  .520,  Camp  2, 
Sorockelsville,  Maui,  7'erritory  of 
Hawaii . 

37292 

130.30 

Yokichl  Takahashi,  Kailua,  Oahu, 
T.  H . 

37291 

96. 74 

Harry  Y.  Takemoto,  3215  llooiulu 
St.,  Honolulu,  T.  U . . 

37295 

144.63 

Claimant 

Claim 

No. 

Prop¬ 

erty 

Kivoshi  Takemoto,  3215  llooiulu  St., 
Honolulu,  T.  H . 

37296 

$137.09 

Kinmatsu  Nakala,  2304  South  King 
St.,  Honolulu,  'r.  11 . 

37297 

337.88 

Miyoki  'rominaga,  l*'i36  Kalihi  St., 
Honolulu  10,  '1'.  11 . 

37-298 

476. 65 

Kikiiji  I'jiiye,  1708 Olona  Lane,  Hono¬ 
lulu,  T.  11 . 

37301 

8.88 

Oenzaemon  Tsuchida  or  .Mrs.  Shizu 
Tsuchida,  P.  O.  Ilox  6,  Wailua, 
Oahu,  T.  11 . 

16172 

1.  252.  75 

A.  S.  Carvalho,  .Adm.  Kst.  of  Itilnxchl 
Oyama,  dec<'a.sed,  'Ihird  Circuit 
I'ourt,  Hilo,  T.  11 . 

7086 

190.  71 

Hitoshi  Cshijima,  1818  South  King 

St.,  Honolulu,  T.  11 . 

Takeo  Yamamoto,  trusUn*  for  Kutnio 
Yamamoto,  2.54-B  Auwaiollmu  St., 
Honolulu,  'r.  11 . 

37303 

10.38 

37305 

30.80 

Shusel  Yamashiro,  1518  Miller  St., 
Honolulu,  T.  H . 

37306 

2,  849.  .55 

Miyuki  lligashimura,  2.558  Nauiaiiu 
St.,  Honolulu,  T.  H . 

32333 

15.63 

Yiiriko  lligashimiira,  2.558  Namauu 
St.,  Honolulu,  T.  11 . 

32334 

13.39 

Kuma  Inuiie,  guardian  of  Kikuo 
Inoue,  1418  I’niversity  Lane,  Hon¬ 
olulu T.  II . 

29451 

315.80 

Sihyl  Davis,  Adm.  F.st.  of  Kuiiialaro 
Mitsiinaga,  d»*et'as»*d.  Chief  Clerk, 
Circuit  ('ourt.  First  Judicial  Dis¬ 
trict,  Honolulti,  T.  11 . 

7297 

503.30 

S.  Suganuma,  trustee  for  the  Kst.  of 
Nao  Suganuma,  dec<‘ase<l,  13.55  loth 

-Ave.,  Honolulu,  T.  H . 

Tatsue  3.  Hetlani,  .Adm.  Kst.  of  Tog(* 
Suginiura,  de(va.sed,  Kaheka,  Paia, 
Maui.T.H . 

9104 

128.58 

30359 

494. 31 

Sihyl  Davi.s,  .Adm.  F^sl.  of  Aki  Kashi- 
wahara.  dewased.  Chief  t'lerk,  I'irst 
Cireuit  Court,  Honolulu,  T,  H . 

7043 

1,014.69 

Sibvl  Davis,  Adm.  Fist,  of  Fllsuke 
Sliimahara,  dec»*ast>d.  Chief  tderk, 
F'irst  Circuit  Court,  llonoliilu,  T.  H. 

13789 

.506.11 

Sibyl  Davis,  .Adm.  Kst.  of  Tetsutaro 
Koizumi,  deceased,  (diief  Clerk, 
F'irst  Circuit  (’ourt,  Honolulu,'!'.  11. 

(1012 

34.  41 

Ted  M.  Nagafiichi,  Adm.  Kst.  of 
Tsuruye  FIto.  deceastnl,  1235  'rentli 
Ave.,  Honolulu,  '1'.  11 . 

27470 

2,0.3X86 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
November  22,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  48-10457;  Filed.  Nov.  30.  1948; 
8:50  a.  m.j 


(Vesting  Order  12381] 

Tsunesue  Miyagawa 

In  re:  Cash  owned  by  Tsunesue  Ml- 
yagaw’a.  F-39-6198-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Tsunesue  Miyagaw'a,  whose 
last  known  address  is  Japan,  is  a  resident 
of  Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  Cash  in  the  sum  of  $424.78,  present¬ 
ly  in  the  posse.ssion  of  the  Treasury  De¬ 
partment  of  the  United  States  in  Tru.st 
Fund  Account,  Symbol  158915,  “Deposits, 
Funds  of  Civilian  Internees  and  Prison¬ 
ers  of  War.”  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same. 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de¬ 
liverable  to.  held  on  behalf  of  or  on  ac- 
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count  of,  or  owing  to,  or  w’hich  is  evi¬ 
dence  of  ownership  or  control  by  Tsune- 
sue  Miyagawa,  the  aforesaid  national  of 
a  designated  enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  coimtry,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  15,  1948. 

For  the  Attorney  General. 

ISEALl  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  48-10498;  Piled,  Dec.  1.  1948; 

.8:51  a.  m.] 


(Return  Order  208] 

Mandus  Dammann 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  determi¬ 
nation,  be  returned,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the  ad¬ 
ministration  thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant  and  Claim  No.,  Notice  of  Intention 
to  Return  Published,  and  Property 

Mandus  Dammann.  Landis.  Province  of 
Saskatchewan,  Canada;  7486;  September  14, 
1948  (13  F.  R.  5356):  $228.75  in  the  Treasury 
of  the  United  States. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on  No¬ 
vember  24,  1948. 

For  the  Attorney  General. 

[seal’  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|P.  R.  Doc.  48-10500;  Piled,  Dec.  1,  1948; 

8:51  a.  m.j 


(Return  Order  211) 

Louis  Pieroni 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 


It  is  ordered.  That  the  claimed  prop¬ 
erty.  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any 
Increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant  and  Claim  No.,  Notice  of  Intention 
to  Return  Published,  and  Property 

Louis  Pieroni,  Boston,  Mass.;  5857;  Octo¬ 
ber  14,  1948  (13  F.  R.  6042);  $170,269  in  the 
Treasury  of  the  United  States.  All  right, 
title.  Interest  and  claim  of  any  name  or 
nature  whatsoever  of  Louis  Pieroni  in  and 
to  Pieroni  Bros.  &  Company,  a  Massachusetts 
partnership.  The  following  securities  pres¬ 
ently  in  the  custody  of  the  Safekeeping  De¬ 
partment  of  the  Federal  Reserve  Bank  of 
New  York:  130  shares  of  Pieroni  Building 
Trust  ( a  Massachusetts  Trust ) ,  and,  65  shares 
of  no  par  value  capital  stock  of  Pieroni  Inc., 
a  Massachusetts  corporation. 

Appropriate  documents  and  papers  ef¬ 
fecting  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on  No¬ 
vember  24,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  48-10501;  Filed.  Dec.  1,  1948; 

8:52  a.  m.| 


Rosa  Pratos  Simonelli 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property  and  Location 

Rosa  Pratos  Simonelli,  A/K/A  Rose  Pratos, 
228  Lafayette  Street,  New  York,  N,  Y,;  4797; 
$14,794.64  in  the  Treasury  of  the  United 
States.  The  beneficial  Interest  of  Rosa 
Pratos  Simonelli  in  the  following  insurance 
policies  on  life  of  Pasquale  I.  Simonelli: 
Equitable  Life  Assurance  Society,  Policy  Nos. 
1714690,  2713870,  2899280,  and  2901183;  New 
York  Life  Insurance  Company,  Policy  No. 
4586630;  Metropolitan  Life  Insurance  Com¬ 
pany,  Policy  No.  1641477;  and  Travelers  In¬ 
surance  Company,  Policy  No.  1627262;  said 
policies  in  custody  Real  Estate  Section,  Office 
of  Alien  Property,  Washington,  D.  C.  60 
shares  NVP  capital  stock  2380  Arthur  Avenue 
Corp.,  registered  in  name  of  Allen  Property 
Custodian,  presently  In  custody  Safekeeping 
Department,  Federal  Reserve  Bank,  New 
York.  50  shares  NVP  capital  stock  Mosholu 
Realty  CX>rp.,  Inc.,  registered  In  name  of  Rose 
Simonelli,  a/k/a  Rose  Pratos.  $26,000  6% 
non -accumulative  debenture  bonds  Mosholu 
Realty  Corp.,  Inc.,  registered  In  name  of 
Rose  Pratos  Simonelli,  presently  In  posses¬ 
sion  Custody  and  Clearance  Section,  Office 
of  Allen  Property,  120  Broadway,  New  York, 
N.  Y.  All  right,  title.  Interest  and  estate, 
both  legal  and  equitable,  of  Rosa  Pratos 
Simonelli  In  and  to  certain  real  property 
described  as  follows: 

First  parcel.  That  certain  lot  or  parcel 
of  land  Altuate,  lying  and  being  in  the 


Borough  of  the  Bronx,  County  of  Bronx,  City 
and  State  of  New  York,  being  known  as  and 
by  the  street  number  2394  Belmont  Avenue. 

Second  parcel.  That  certain  plot  of  land 
In  the  Borough  of  the  Bronx,  County  of 
Bronx,  City  and  State  of  New  York,  being 
known  as  and  by  the  street  number  652  East 
187th  Street. 

Third  parcel.  That  certain  lot  or  parcel  of 
land  In  the  Borough  of  the  Bronx,  County  of 
Bronx,  City  and  State  of  New  York,  being 
known  as  and  by  the  street  numbers  660-662 
East  187th  Street. 

Fourth  parcel.  All  that  certain  piece  or 
parcel  of  land  situate,  lying  and  being  In  the 
Town  of  Long  Branch,  In  the  County  of  Mon¬ 
mouth,  State  of  New  Jersey,  being  the  west¬ 
erly  two-thirds  of  lot  thirty  (30)  on  the  map 
entitled  “Map  of  Section  One  (1)  on  the 
lands  of  John  Hoey,  deceased”  duly  recorded 
In  the  County  Clerk's  Office  of  said  County 
and  bounded  and  described  as  follows: 

Beginning  at  the  southeast  corner  of 
Brighton  Avenue  and  Monmouth  Place,  as 
shown  on  said  map,  running  thence  (1) 
southerly  along  the  easterly  side  of  Mon¬ 
mouth  Place,  three  hundred  and  seven  (307) 
feet  and  six  (6)  inches  to  the  northeasterly 
corner  of  said  Monmouth  Place  and  Brook- 
dale  Avenue  as  shown  on  said  map;  thence 
(2)  easterly  along  Brookdale  Avenue  seventy- 
five  (75)  feet:  thence  (3)  northerly  and 
parallel  with  Monnaouth  Place  three  hun¬ 
dred  and  six  (306)  feet  be  the  same  more 
or  less,  to  the  southerly  side  of  Brighton 
Avenue;  thence  (4)  westerly  along  said 
Brighton  Avenue  seventy-five  (75)  feet  to 
the  point  or  place  of  beginning. 

Executed  at  Washington,  D.  C.,  on  No¬ 
vember  24,  1948. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  48-10502;  Filed,  Dec.  1,  1948; 

8:52  a.  m.) 


Marthe  Guignebert 

NOTICE  OF  INTENTION  TO  RETUKN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property 

Marthe  Guignebert.  2  Rue  Emile  Fnguet, 
Paris,  Prance;  12341;  Property  to  the  extent 
owned  by  claimant  Immediately  prior  to 
vesting  thereof  described  In  Vesting  Order 
No.  3430  (9  P.  R.  6464,  June  13.  1944  ;  9  F.  R. 
13768,  November  17,  1944)  relating  to  the  lit¬ 
erary  work  “A  Short  History  of  the  French 
People"  (listed  In  Exhibit  "A"  of  said  vest¬ 
ing  order).  Including  royalties  pertaining 
thereto  In  the  amount  of  $63.63. 

Executed  at  Washington,  D.  C.,  on 
November  24,  1948. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  48  10503;  Piled,  Dec.  1,  1948; 

8:52  a.  m.j 


